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(c) PT.! re~ua~i e>ldws of die/endent': Mef in the justifiability o he
proceedings is also a question for the jury. "T7he belief of the accuçer in

î the guit of the accused ; his belief in the existenice of the facts on which h,%
acted, and the reasonableness of such last-tnerttioned belief, are questi.oiv
of faut for the jury, whose findings upon themn becorne oc mnany facts frottn

eý-_ which the judge is ta draw the inference, -and determiine whether they do
or do ixot arnount to reasonable and probable ause." (d) The rule is the
sarne whether a questic iade as to the reasonableness or otherwise of tho

zi68 Haci. (N.B.) 2J7 : AMId v. I.iRhf (if6l) i Han. (N.B~.) 240. 111 ail actitîn
for .nallcious1y causing the plaintiff ta be adjudicated a bankrupt, it is propelr t.
take the opinion of the jurv tipon the question whether the plaintiff really believeo
the~ proceedings taken were weli-tfoutided: Joksmio v. Xwmsm (1$71) L.R. û
Excb. 329 (P. 351) la case where the proceedings had been stopped pendiîtg
appointment bN the registrar tor thei examination tif suretiest. In ail action foi
maliciousty procuring an order for the arrest of a debtor, en the ground that liv

* in about to quit the counitry with Intent to defraud the complainant, the judg.'
îbhiuld tiot undertake ta rule on thue question of probable cause without taking t
opinion of the jury, wliethstr the deflendant honestiy beleved that the plaintiff wâs

* going away with intent to defraud 1 and, secondi>, whether he had rea."nable
* grounds for so believing. B rikson V- &Pad(IM)8 14 Ont. - PP- 614.

(d) Hicke v Faulkner (rSSi) 8 Q.B.D. 167. lin Davix v. Rassdll (tSà9> S
Bing. 354, the plaintiff, an elderly woman, had been lodging with one, H., at the
time the trutnk of the latter had been broken open and certain articles takeil
therefrom. After her removal front the huie a letter arrived for bier. and dit,
defendanit, R., a constable, was inditced to break it open by her declaration that
she believed, front her exarnination of the ends of the lettei (this was before the'
day.î when letters were commonly enclosed ir envelopes)-that it contained somew
allusion to the robbery. The latter purported ti) be (rom ant aceonuplict dematid-
ing money from the plaititif! as a joint gierpetrator, and, upon rend:ag it, R.
arrested the plaintiff. Held, that, tipozi thase facts, a nansuit wottl. nave heeti
improper, and that it was nect.ssary ta leave it ta the jury to sa), whether,
admitting the facts, the dal'endant acted honestlv, et-, in othttr words, whetb.er,
undar thea saine circuni-4tances., the), would li;.ve &îone as ha did. An instruction,

utigthese questions ta the jury, 'vas held to be, in cifect, an intimation finit,
ifte were of opinion that an affirmiative an4swer should be returned, the'

detendant stood excu.4ed. lut an action for wrongflul arrest on the grousid that
the plaintiff was about ta leave the ctountry wiîh intent to defraud, &c., wbere it is
shewn that the defendant suppressad certain facts known to) him whicli miglit, if'
qtated, have sati4fied the judge that the plaintif! was tiot about ta leave the
coîuntry, the question tif probable cause canniot be decided until the ,jurN deter-
mines (3) whether or iiot the defendant. in spite of bis knawladge of tlhe facts,
boneetly believed the plaintif! wa.t going away %Nith intent ta defratid hi%
,:reditors, and (à) whether lie had reasoniable ground for so believing: Lricksnnt v.
Rrakid Cî88) 14 Ont. App. 6t4. Ai burirlarv liad been conumitted in the deflèîî-
dant's store. and on thec floor Nvaq founid a SHl tof an accolint due from the plaintillT
ta the dafendant. The palier %vas molied and erutnpled, and Iooked as if it ba>
been carriad for soma tima in sortie persan's pocket. The defsndant thercupoin
proctîre> a warrant for the qearch of the 1 laintiff'N premises. On the triail of the
action four damages evidence waq Ziven botb that tbe dacumuent liîd, and that it
bad not. been sent t., the plaintif!. Het>, that the judge, itistea> of dismIsiig
the actiotn on the grotind that there was ne evidence of ^ want of probable cause,
4hould have taken the opinion of the jury on theim four ilitestionâ.: (t> whetber the
accounit bat>, in taut, been sent ta the plaintiff - (i) whetbar it ba> heen fouin, as
alleged, at'ter the burglary. in ftic shop -, (3) if IL bat not beau sentt, dit: the deféii-
dant believe tinat it lia been sent 1 14) if lie di> se believa, wvea the cireumsrtticeN
on wlîicb bis belief was base> sueh as to warrant a reasîonabla mian of ordinarv
prudence (ni Cont-iing sncb fi belief: Y01j v. NÏIrh/ (188,%) 9 Ont. R. 147


