
Reports and Notes of Cases. 379

EXCHEQUER COURT.

Burbidge, J.] IN iz MELcmxENS ANiD I>s6 KuYPE.R. (March 7.
Fra*e mark-Rsowkzlanee érowtn-Refsal té regisir bLih- Groiwads qf~

The object of s . x of the Act respecting Trade Marks and Industrial
Designs (R.SC., c. 63), as enacted in 54-55 Vict, c. 35, is tO Prevent the regis.
tration of a trade mark bearing such a ruiscmblance ta ont already registered
as to mislead the public and render it possible that goods bearing the trade
mark proposed to be registered may be sold as the goods of the owner of the
registered trade mark.

2. The repsemblance between the twn trade marlet justifying a refusai by
the Minister of Agriculture in refusing ta register the second trade mark, or
the Court in declining ta make an order for its registration, need flot be so
close as mvould be necessary ta entitle the owrzer of the registered trade mark
ta obtain an irnuricton againat the applîcant in an action of infringement.

3. It is the dut>' of thte Nlinistcr to refuse ta register a trade mark when
it is flot cle'sr îliat deception may flot result from such registration Eov
I)unn, 15 A pp. Ca .. 2t5 2 . and In re 1riiiie wark of .1hn I)tewhumst - Sons,
[./i ( i 896X, 2 Ch. 137. referred ta.

T. flrosseam, for applicants. A. Ferguson, QC., and C. S. Camerell,
for opposants.

Buîdiidge, J.] 't,. i% Tim. t)'' April 4.
(',nshu. >»l ~ZWS l~d (C. fl. A0k /. A e, S(i6;, s. iî-i6li

Ia/ /'OntInince of Cc:nadif e.résiol.4 ft inof I/ ol-IrsitO--. hi
il.~ ~ ~~~~I rnL>dio:~~& i ght of tic/on--- I'a ier.

11v the Act 8 %'ict. (P.C.), c. go, V. was autiiorized at his own expeînse io s
bilild a tol! brid.ý z with certain appurtenances over the River Richel'Yu, in the
1larish of St. joseph de Chanmbly, II.Q.. ,~uch bridge and appurwnanreâ to be
v-eýted in the said Y., ihis heýrs etc., for the term of fifty yektrs froin the passing

(If he aidAct; ad tat a the endI of such terni the said bridge and its
ap)nîrtena-ices shauld be vested in the Crowil and shnuild bt~ fret for public
lie mid 'iat it should then be lawful for the said V., his heirs, etc.,* ta dlaim
and, ti4ta. i fromi the Crown zhe full and entire value which the sanie !'3houlilii
1!1,1 ime be warth, eNrisive of Uie value of the tolls, such value tu be ascer-
tained by> î'lree arljîrators, one of which ta b.z named b>' the governor of the
province for the timte bcing, another by the said V.. his lieirs, etc.. and the
thir,! b>' the said two zirbitratars. The bridge and it appurtenances were built

en re' ted in 1845, and V. and bis heirs maintaieci the 5ame and collected
tolis for th.e use of the saici bridge uintil the year iS8q5, %vhen the said property
hcraine vested in the Crown under the provisions of the said Act.

îfei, that upon the vesting of the bridge and its appurteniances in the
Crown. the obligation created hy the said statu~te to compensate V. md.,Îi ;s
heirs, etr , fur the value flhercof wvas, within the ineaning of the T Tt%î sec,,,I

nt llie 1>îî;ish Northt Ainerica .Act, i 867, I a liability of the laie Pri'vince of
Cnde\isting at the union, and in respect af %wbich the Crown, as repre-

sented bY the Governnîent of Catnada, is liable.


