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Held, i. The trial judge erred in excluding this evidence fromn the con-

sideratiait of the jury.%
2, He erred in failing to instruct the jury flot ta give vindictive damages

tinless they were of the opinion that defendant was influenced by ill-wiIl or
mialice, or had acted in bad faith, or was guilty of some oppression or miscon.
duct towards pla:ntiff in connection with, the arrest.

3. if defendant tbought he was acting as an officer ai the lime he made
the arrest and had reasonable grounds for entertaining ibat view, and was
entitled ta protection to the same extent as if he were an offier.

4. Evidence of the assault committed by plaintiff, which was a necessary
elenment of defendant's case was improperly excluded.

Motion fur new trial allowed with costs.
W E. A'oscoe, Q.C.. )r appellant. R. L. /?h'rdeei, Q.C., for respondent.

i'ull Court.] SrkoNG( -v. IWNT. [Miarch 8.
,du/er1 of/friuw's- 'erba/ contrc of hirinýr noi Io be Perforzedî~pilin year-

.S'u/'si1ued contract not covered by s1id'mnenl of e7in->rlWience Io
.i lellmn //er--zVeu efril.

la Sept., 1896, plaintiff and defendant tntered int a verbal agreement for
thiliring of plaintiff by defendant for a year. the period of hiring to commence
at a future date flot then determined. llaintiff comrnenced wnrking for

A defeiulant on thet 2nd or 3rd Nov. following. and ivas dismîissed in the montb
of MatY, 1897, On the grouind that he bad done business in otîter goods ancl
fin oilier firîns, contrary tu hîs agreement with defenclant. On the trial evi-

ilne w.s -ie 0sowta f the hiring in Novemiber a reorganixation of

le defendant flrmi tank place, and that a i. ~w agreement was inade under
1i phîinfiff performied services for clefendant, for which he ivas entitled ta

I /1 h, revursing the judgnient of the Counîliy Court judge %% ith costs, that
plintiff t oud flot recover either on the original cantract, for non-comipliance
%%i, the statute of frauds, il flot being a contiract ta be perft>rred within a

yaor iplmn the substituted contract o! whicli evidence was given, as lie had
not declared upon such a contract in bis statenient of dlaimi or given defendant
notice that he intended to set up such a cimn. And mfat a letter front defend-
ani. ttiili oas relied upon as taking the ca~se out oif thü statute, could not be
stip1pleiiueftCd b>' paroI evidence.

P>er M .îH~,J, -The sI itenient of claimi was sufficicrit to cliver a claimi
for a yearly hiring under tîxe alleged substituted agreement, andI that the case
stiotld lie sent back for a new trial, oni ibis Point, tu deterniine a hether in
po;iiî o! fact such agreement lîad heei madle.

C.. PeY J lak for appellant. H. Me//i for respondent.

Fîtîl Caturt.] BA.NQUE. '~~cH'Lu P. MAkITIME RN McS CO. [Mlarh 8.
1i',r1nee,- cosis ilf a/./ietl laken ây 4t7rhrs- O A'. .- Lreaé.

Thle defendants, fi., ID. and C., did business asi co-partners under flhe naine
anld style tif the Manritime Railway News Co. In ai ation aI tle suit of

iii


