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mnoney paid under a mistake of fact. Wills, Jhowever,
who tried the action, held that the plaintiffs could flot recover on
the ground that the payee was a " fictitious or non-existing per-
son"I within the meaning Of s. 7, s-s. 3 (see 53 -Vict., c. .33, s. 7,
-s.5 3 (D.)), and, therefore, the cheque was, under that section,
payable to bearer ; and the fact that the plaintiffs were ignorant
that the payee was a fictitious or non-existing person w~as held to,
be immaterial.
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In Rob/v. Green, (1895) 2 Q.B. P15 ;14 R. Sept. 184, the Coti:-t
of Appeal (Lord Esher, M.R., and Kay and Smiith, L.JJ.i hav-e
affirîned the judgment of Hawkins, J., (1895) 2 -.B., p. i (noted
attte P. 472), the Court holding that, even where there is a w~rit-
ten contract of service, which is sulent on the point, there is.
nevertheless, an implied stipulation that the servant wvili act with
good faith towards his master, and the defendant*s conu nt coinî-
plained of amounted to a breach of that stipulation.
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SiiiNt; Ac-r, 1894 (57 & 58 VC, c.60), lis. 493-6.

There are several cases reported in this nuinLer of the
Reports on the law relating to shipping to wvhich xve have not
thought it necessary to refer here, because it is a branch of law
which in Ontario is flot of very general interest. .lotoeyv.
Foy, (1895) 2 Q-13 321 ; 14 R. Sept. 179, though a case of this kin<l
involves a point of practice which it may be useful to notice.
Under the Merchant Shipping Act a shipowner placed a cargo in
the custody of a warehousemnan, wvith notice of a lien for freight.
The consignees, wvho had no beneficial. ownership, but were
rnerely agents for sale, in order to obtain possession of the cargo,
deposited the freight with the warehousernan, with a notice to
retain it under S. 496 of the Merchant Shipping Act. 'l'le pres-
ent action wvas brougrt by the shipowner against the consignees
to obtaîn a declaration that the plaintiff was entitled to the mioncy
so deposited. Tl4e consignees and the shippers applied under
Ord. xvi., r. ii (Ont. Rule 324), to ad,' the shippers as defend-
ants, in order that they might set up a counterclaini against thet
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