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These points present oneofa thie iost discouraging anti unsatisiactory
views wlhich this wretehed picce af legislative quackery prescrnts.
But, wlbatevcr înay bc the tloiibts or the embarratsment of the ativocate
ani the jtige,, it becomes hiencefoih seriously flic interest of merchants
andi men iu tratie not in allow', in tleir strictly commiercial or generai
dealings, the six ycars ta clapse withaout eniorcing payment, or securing
a uewv or contilwing coutract in ivritirg.

It %vill be asketi, wilth considlerable interest, it is believeti, hoiv aur six
ye.ar:s' prescription wili apply ta absentees, bath cetitors anti debtars.
The wvorts of the oHd Eriglish Statuite, 21 Jac. L, are, cc tlint if the persoris
entitleti ta thie a 'ctions shall ho beyand tlic seas, they shiai hiave their
actions afeztd,. This is very clear as to plaintifs; but a question
arose in Englanti, -%hietir debtors were ivithin the me;în-inaof this excep-
tion, anti the paint was settieti by the Statute 4i andi 5 Aune, Cap. 1Gwvhich
enacts, that ir any pcrson or persans, against whomn thec is any cause af
action, bc beyond sea, flic plaintif may brin- bis action against such person
or persans afier thecir return, anti witbiin flic lime limiteti by 21 Jac. I. la
regard ta plaintiffs, wve may remnark, thiat thiis clause ariflhc Statuite of Limi-
tations is not reciteti in our Act, nor is thoera any allusion whiatei'er to it.
Can if, therefore, bc saiti ta apply ? Withi refcrence Ia parties defeudant,
we bave no hav ruaking provision for tbeir absence ; anti, probably, in bathi
cases, we must rehy upon flic principles afiftie Common Lawv respecting
absentees in suchi instances. Itis apprehientiet that this tieficiency in aur
Act may prove flic cause of some hnrdship, anti give rise ta considerable
inconvenience lu pract*tce.,

We shall noiv mention a fcr o aic difficulties arising mainly upon the
Arnentiment, anti apart from the tIefectï ar thc original Iai' as it is
presenteti ta us by this Act. It is intendeti ta consider oaly those clauses
oi flic Act, w1tichi relate ta the limitation, ai actions, anti ta new or
cantinuing cantracts: as to flic sections re.pecting tlie ratification af*
contracts anti promises matie turing inniancy-to liability upon repreenta-
tion or assurance, caacerning character, credit, or liabifity, &c., af thirti
parties, andtite Statute of Frautis, %ve shail say nothtiug.

By th2 irst clause ai tlie first section, it is enacted, ftiat in ail actions
grounde:i on deobts,, promises, contracts, anti agreements ai a mercantile
nature, between merchiant anti merchiant, tradier andi trader, s0 reputeti anti
untierstooti accordiag, ta law, no acknoivIetienont or promise, by vortis
only, shaîl bo deemeti :ufficient evitience ai a new or continuing contract,
w'bereby ta takie any case out af tlîe operation ai tia sait enaetmnents, or
cithier ai theni, or ta tieprive any party oi the henefit, thereof, unless sucli
acknowhletgret or promise shail ha matie or contained by or ia same
witingr,, ta be signeti by tlrn party chargeable thereh)y."

As ta flic cases ia which a new or continuing cantract is necessary, an
English writer, commentîng upan this clause: rernarks that" Ilt becomes,
important ta enquire whlen a nezo or conlinuiing, contract, ta take a cause out


