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HAWKINS, J., said ho concurred in the
udgment of his brother Cave.

MANISTY, J., agreed with. his brother
Stephonr, after whose able and elaborate
judgment hoe said, lie need net add anything.
lie theught that the prisonor could net pro-
perly ho cenvicted of larceny, eitlier at cern-
mon law or upon bailment, because at the
tume of the delivery of the coin neitherparty
knew it te ho a sovereign, se tlîat thero waS
ricitiier a felonieus taking nor a IIbailment,"
'i.e., an intentional delivery of a sovereign.
In lus view,' the law was well settled on the
Subject in the case of Reg. v. Middlcen (the
case of a man taking up money at a post-
Office put before liii by mistake), and hoe
thought it would be most mischievous if it
were new unsettlod. That case, in his opin-
ion, covered this case completely, as the
prîsoner was lheld guilty, because at the
Moment lie took it up hoe toek it dishonestly;
80 that the judges put that as thie docisive
timle-the t.ime of the actual takixîg-not of a
Subsequent alteration of intention. The real
remedY of the prosecutor was te sue the
Prisoner foi 19s as money lent. That mighit
be called "ltechanical," but he was pîepared te
hold that that was the proper course, as the
Prisoner inight hoiiestly have changed the
Bevereign and wvas only hiable te return the
19& Ilere tho taking was lawful, and se the
Prisoner was net guilty of larceny at coin-
mnon law, neither could hoe bo cenvicted as a
bailee, as there was ne bailmont of tuhe
Severeign.

FIBLD, J., aise concurred in tlîe opinion
that the prisener was net guilty of larceny
and could net ho cenivicted of any crime by
Our law. Ho hadl had the adv'antage of read-
ing the judgmente of his brethren wheo had
held the saine view, aiid they had se abun-
dantly and ably supported it tlîat hoe did net
thinik it necessary te add anything iii support
of it.

IJENMAN-,, J., however, Who had tried and
reiserv'ed the case, said hie had come te the
sanie conclusion as bis brother Cave and the
Lord Cîxief Justice, whose jtudgmnt lie lîad
read. If hoe had thought the, case covered by
.Reg. v. Middletot hoe slîould net of course have
reserved, i t, but the opinion of seme of the
iudges referred te by bis brother Mani ty as

cenclusive was only a dictum, and a dictum
in which lie hiniseif had concurred, but did
not consider it decisive of this case. The
case was stated carefully and designedly in
a neutral way; flot thierefore of course stat-
ing a felonjous intention at the time of tak-
ing, and the very question reserved was
whether the jury ceul(l rightly find that hie
w'as g-uilty of stealing the coin. On the wliole,
hie thought, there was evidence on which. the
jury might firid the prisoner guilty. There
was ne (loubt as to the (lefiflition of larceny,
that is fraudulentIy taking anything with
felonions intention; and the question was
whether there was a fclonious taking. lus
brother Stephien put it as a case of fraudulent
retention after an hionest taking, but ho
donied thiat stucli was the case, for it could
not be said tlat the prisoner believed hoe ias
taking a sovereign at the time of takçing the
coin. There was some ainbiguity in the use
of the w- rd Iltaking," and tiiere was ne real
"taki ng"I of the sovoreign by the prisoner

until lie knew it was a sovereign, and se the
case feul withiin the cases as to fanding, in
which it wvas bel i that if a maxi found some-
thing, and afterw ard found out the owner
and thon resolved not to return it, ho was
thon, and net before guilty of larceny; sô4
that the, question wvas flot whether hoe stole
it at the tume he fiast took it. He came to
the conclusion therefore, tixat the conviction
oughit te be uphield.

LORD COLERIDGE, C.J., thon delivered lis
judgment te the saine effect as Cave, J., that
the prisener w~as guilty of iarceny at common
law. lie doubtod whether it could be said
that'thero, xas a Ilbailment"l in the present
case, as bailînent mneant a Ilcontract," and
hero tîore, was no contract as te the sovereign.
As te the questioni of larceny at common law,
hoe assumied that there must ho a felonieus
taking, but delivory and taking must be acts
inte whlîih intention entered. There must
bo an intentional intelligent taking, knowing
what the thing was, and a man could net be
said te take a thiing when be did net know
what it was. It could net be truly said that
a man took what hie did net knew of, and ho
did net think that it was law. In this case,
thereforo, lie thougght that there was ne
delivery of the severeign and ne taking by


