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At the date of this- deed, Janiiary 22nd, 1867, the win-
ning of, minerai oil through gas wells was a comparatively new
industry. This natural gas, according to a witness, did not
become commereially valuable tili 1880. And, according to
the evidence of others, the accuracy 'of which did not appear
to bave been questioned, though gas might be fourni withont
the presence of oil, sonme gas w-as always found where oil
a as found, but the gas M'as regarded as a dangerous and
estruetive elenment to bc got rid of as it best cou1(1. I t did
flot begiîi to be utilized. tili 1890, over 20 i-cars after the
date of the deed. The inference to lie drawn appeared to,
their Lordships to be that the idea of preserving the owner-
ship of tis prodiiet, whiose pi'esence w-as regar(led in 186'7,
and for inani- i-ars after. as a dangerouis nuisance, never
occurred to the parties to the deed. If iii the attempt to
exclude fromi the grant and preserve to the granting conlpany
what was then seee a valuable stubjeet of property be-
lieved to bc in the soui parted, w-itl, nanieli-, oil, a terni i-as
use~d whlieh in its %ivide sense w-ould (,over tbis, thiei wortbless
product, gas, the parties neyer intended, their Lordships
thought to use that term in this wide sense.

The eompany are elearly entitled to searcli and work for
oîl in1 these springs of oul, and to win and carry it aw'ay
froin themn, prox-ided they do so in a reasonable manner, and
do as littie injury as is practicable. While the point does
not arise in this appeal for decision, their Lordsliips think
that the company wou]d not be responsible for any incon-
venience or loss whichi mighit bcecaused to the respondent or
to the owners of the estate of the grantee in the conduct
of their operations un the inanner nientioned. But,' how-
ever that inay ho, their Lordships, are on the whole, of opin-
ion that on the only question raised for their decision, the
construction of the excepting clause in the company's deed of
January 22nd, 1867, the decision appealed from was right
and sliould be affirmcd, and this appeal should ho dismissed,
and tht-y wilI hurnbly adyise His Majesty accordingly. The
oppellants must psy the costs of the appeal.
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