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"But tb. glory or the Euglish lav consiste in clearly deflning ment, eau suspend or authorise the susspenssion of the. v-it of
the lies, the causes, and tii. extent, when, viierefore, and to what habeasa gorpin. 1 quate again froun Blacetone (1 Con. 186d>:
degree the imps-saonnent of the subject msy be Isefol. This it la -,But tise Lappinea of our constitution le, that il is flot lefI ta tiie
wbich induces the absolute necessity of exproissing upon tvery excie. power ta dotes-mine viien tb. danger of tii. Bias la so
conimitinent tbe ressort fur which it in mau.,. that the court upon a greut s ta rende- tbid meaure eltpseient. It in thse Parliasnt
habeas corpus niay examine into its validity, and, according ta the ouly or legieitve pever that, whenever it nus proper, cou au-
circomstances of the caue rnay discharge, admit ta bail or remniad therize the. crown. lsy suspending the. hobras corpus for a short and
thse primoer. lmtited time, ta iniprison suepected persoa without givingt suy

- And jet, early in tise reigu of Chaules T., the Court of King's rosason for so doing." And if the Presideut oi tii. United BSttu
llencb, relying onl Borne as-bits-u7 precedlents (and those perbaps may suspend the vlit, tien tihe constitution of the United Statua
niisunderstaad). dctermined thst tbey would nat, upon a <tubs-as bau contfe-yd tipon hlm more regal and absolute pawer aveu the.
corpus. rither bail or deliver a prismer, though comittedl without liberty of the citizen, than the. people of' England have thougit it
any cause assigued, in case he vau comsnitted by the. apecial com- safe ta entraunt ta the crovu-a power which the. Queen of England

mand of the king, or by the. lards or the ps-ivy council. This dsela cannt exercise stIbis day, and whieh eonid fot bave been law-
on a parliamentary inquis-y, and ps-oduced the Petiion c.f Righi (3 fully exerciéed by the. movereiga evea ini the reigu of Chaules the
Chas. 1.), wbîch recitca ibis illegal judguaent, and enacte that Do Firat.
freenian liereufter abalI b. so iniprisoned or detained. But wben But 1 amn not Ieft to fari m y judgment ripou tuis great question
lai the foliowing yeur !tlr. Selden andi athers vert comnmitted hy fromt analogies betveen the Engliash goverumlent and ous- own. or
tihe lards of tie council, le purvuance o? bis Majeaty's special com- the camuientariea osf English juriste, or the decisians of Engliab
iuand, under a gencrai charge of «'notable contemple, .nd atirring courts, aithough upon ibis saubject they au. entiied to the. higbest
up arditlon against tie king andi tue goves-nsent,' the jsadges de- respect, and are justly regarded and received asl authoritatire by
Iqyed for tva tes-ma (incladin- sa the. long vacation) ta deliver cur courts of justice. Ta guide me to a rigbt conclusion, 1 bave
an opinion bac far sncb a charge vas bailable; and aeln aI tic commentaries on the. constitution of thse United Stateu of the.
length tbey agreed that il vas, they hosever annexed a condition laite Mdr. Justice Story, fl only one ofthe most eminentjus-iati of
of faoding suretics for theis- gond behaviour, vhicb atili protracted the age. but for a long time one o? the brigleet ornementa of thé.
their impriaunnient, tbe Chier Justice, Sir Nichoas Hlyde. st the Supreuse Court o? the. United States; and also the. clear and
sanie lime declaring &bat ' if Uic, wes-e »gain remanded for that authoritative decision of ibaI court lisel?. given more than bal? a
cause, perbapa the court vonld flot afterward grant a habeas cor- century since, sud conclusively eatabliaing tihe prinIciples 1 have
ps, being already ruade acqnaiated dii the catue of the impri- above ttated.
itonmnu.' But ibis vas heard vztii indignation aud astonishment bs-. Justice Stos-y. a"king in bis Comnis taules of the. habeas
b7 every lawyts- present, according ta Xs-. Selde&s own accouat corpus Clause in the Conssttuion, Msys:
of tic malter, chose renmment was not cooled at thc distance 0f - It la obvions Ibat cases of a peceliar emergency nsay aris.
fous-and-tveuty yeis." iii a utî,Dy vnrqi. i.tnpsaysseso

It la wc'rtby of reniask that the offencesl cbas-ged agninst tht . 0fic au juigtiy a y t roît vuuT.tetmorT upls
soner lu ibis case, and relied on as a justification forbis a=-s aud il.gs onris n Butc as nlad, fraeeut as.pn lpo
imprisolâment. lu their nature and chas-acter, and lu the lag andfoeg cunseadevnnEnanlathv-tbs.pn
vague m:ner in vhah hhey are statti, itas- a strikiug run-varions pmots and occasions. beu Fuspeded, vhereby persoa

blans toibos amine ic h warrant for thse arrest cf %I.apprebente upon suspicion bave sufeéred a long imprisoneut
golen. And jet, tien at that day, Uic warrant vus regarded as wouttimell fs-ara "ago.,asid sonnetimes hecans they vert forgal-

sncb a7 flagrant violation of Uic sights of Uie subject, that thc delay ton, tIhe rigbî to susped it la exprtsaly confinti to cases of
o? Uic tine-serving judges to set hlm at liberty upon the habeas rebellion or tabouou tiie e h publie Sefety may Meoire it-a
cor-pus isauecin bis beiialf, txcittd tie universal indignation cf ti jus~mt and wholesoe reau et, vich enta dovu et a blov a

bas-.~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~o thexrc r. alnsCssttîoa iloya qaî fruitful sean.s of oppreauia, capable of beiag abuscdin b.d tisles
bar.Theextut ron Halama CoptiutinalIlitor isequ lau tie vort of pus-poses. Hitherto no sapaic o! the. vrlt basimpreasive a»d equs.lly lu point. Il is in vol. 4, p. 9, and l iao 41r00natiric yCnrs sueii saliisu fts

cited at lengtis in tise note tu pp. 136, 137 o? the 3rd vol. of W en- Coastitutio. I ored stCoe aslm he la given t Cofgas
deli's editian of Blocistont: e-Cnttto.I olseiathpwri gvcoCnru

-It la a very commsun muistake, aud ual only among foreigners. te snusend the wnl t aàe.s cor-ps in case of rebellions or inva-
bul mauy (roua ehom sous. knouledge of our consîitutianal lmw. sion, that the rigst tojudge vhelbe the. ehigency bi ariss munst
niigbl he expecttd, to suppose Ibatibtis etatute o? Chas-les Il. en- ltionitl seong t33. la or trsCn uUeCut
larged in a great deree nue luberises. and fuom a Port of epoch lu Auind seO Jutc Mrhl. n16.eigth pnono h
tlseir bisiory. But tbongtl a Ytry benelciai etiactietit, an Surm 'nsti iecaeo zprkBimssd vstos
tienfly remediial in raany cases of illegal imps-isoonisit, it minra- Surm or'ntecs fe al ol andsyb Swûeliyu

duced~~~~~~~~~~~~~~~~ uottsicpe orcnerdayrgt pnIl Je. es Ibis decisive lauguage in 4 Crauici. %. 9 * las&,b wr:
Froni thse eas-liet records o? tise Enlisls lav, un freem3n cpuld bes ai reni hs ibs nt (speling of thse ont uader vhich i ae

detiae inprion.excpt pona cimiel hare o covicioP orprcsceeding) vas psas.cd by thet irest Conlgress of tIse United Statell
fetaicivin priso. laep po n am crs-l, cargey or conico p owr ntguderaà Cuo'îitution clileL iad dielared «'lat the. ps-svlege
farnan civi teCour o Kiioer caseh ivas aaj of hbias cor ad j f thse s-it of <tubcs corpus t-bouid flot lac sui-peloded, ulesa cim
desioivdum o? lied osto theg iens seann b't lu <eLs-asd 4o-s id cases of rebellion as- invasion. the pulie- refty inigIsI requi-e iiL.

,utpb css as dsrected hath persan% dhetbodyning hm t cuelo. iliy Acting lander- tht mmediste influence of ibis isnjunction, thy mmi
thec vasito enoidta bug li-s. body efflf rAgtue risonsrf biave feit, iritii peculiar forte, iii. obligation oi ps-eriding eccan

ti.ean varan ai oormisant "ta tiseiutola courteg nssghjndg o! itesu
ficieucy, and- reail th. party. admsit hiu ta bail, or diacharge lirean b atvic ori ths et coaeictutin pexitene. sthel precel.

bien, accos-ding ta the. nature of tise charge. This %rit ilsueI o' f.as cityfoifUcea bntinxstc.Uiprfeg
right. and coulsi ns-t be refusesi Iy tiie cous-t. Ti vas net ta Ise*ts, itcli vouil bc lot, >lIthongi fia 1%e its I suspension ehould bc

au imunty fom rbitry mpriSmet, wichin aond enacted. Cnder the inipses.gion afibisu obligntion tbey gave la ailan iniuiîyfs-ns rbirasy inprionueot vis-bla bunantly tht Cours-thle paver cf avarding writs o? haubes cnrsssa.'
provided for in Nalua Chastab (if mndeei it in flot Mo"e ancient),
liat the Mtutle of Chas. Il. wau enacted, but ta cut off the. abuses And *gain, in page 101:
hy vhicb tht gave-s-ment's lum of power. aud tii. servile aubtlcîy -"Ifa saj lime tb. publie ssfety sboald requîT. Uic suspension
of c-ovn lav.Yere, bai itupsired se fondatmental a priçilege.', of tht pulsera vssted by tist nt iu tic Courts of tbe IVnited Sitae,

White tIsevalue pet uspois thi,% vuit lu England bas in no great il l' fer th-@ Leisimt*re 90 »Y 00. TisaÉ questioct depeuis Ou
fiat tiie removal orf tlsc abu-es vlslch enibar-assse: ils erjoyment poiiticai couaideuaiieus. cu vhich the. Leglalatuse in tu dtcide.
bave beau Iokti upc. as aimait a nez, grume c? liberty ta Ibi. Uni tise Legilative viii be epressed, ibis tons-t e a y le %il
ject. il tin net to be woodes.d ai Iai% Ibe coutinancel of thse vrit dlY. *Bd toast Obey tise lava.
tins made effective ahould have bocal thse object of tiie sont jeutons 1 enu add ucthiug to tiesle clear and etiaitie varda cf m7 great
cms. Acccrdingly, neo paver in Lugiaus. Phort et tisai 01 Ns-lia- preesor.


