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The plaintiff theref ore failed to recover, a>' he ivould formerly
have failed in a coart of common law beiore the Judicature
.Acts, and was allowed no benefit upon any equitable grounds.

Scott v. Alvarez (72 L.T. Rep. 455; 73 L.T. Rep. 43; (1895)
1 Ch. 596; 2 Ch. 603> lias been referred to above as the subjeot
if uriticism in 'Villipms' Vendor and Purchaser. The aiithur
goies to speak of the case as an authority for the proposition
that in the samne court and the saine proceedixngs "'a suitor may
at the saine tinie obtain and be denied substantial relief accord-
iiig as hiis claim is rested on the doctrines of equity or of~ law,"
but thig condeinnation seern too strong. S'cott v. Alvare'z cer-
tainly was a singular case. It was a vendor's action for specifie
performance of a contact to purchase land, and the defendant
eounterclainied for a return of the deposit. The vendor had
Fo1d under stringent conditions, and the titie turned out to be
absolvtely bad. The Court of Appeal hceld that the defendant
(purchaser) wvas not entitled to be relieved of his liability under
the contract, and could nlot, therefore, recover the deposit, but
that the plitnti1iY (vendor) w'as flot entitled to an ordcr for
specifle performiance. Lord Justice Lindley des-cribed thiLs resuit
as ''not altogether satisfactory, but it is a Iogiioa consequence of
the double jurisdiction of this court and of the extraordiniry
jurisdiction exerciged by courts of equity.9' As Lord justice
Lopes said: "Specifie perforrmance is discretionary. and a eourt
of equity will not decree it w'here the titie is ohviotisti a bad
one." The vendor iiniglit, of course, hdave brought ali action for
damnages succesgfiilly, and in effect lie dîd succeed in getting
damages, for hie retaiined the deposit. To this extent the plain-
tiff was not ''denied substantial relief," Hnd thc nierc fact tilat
hce could not get speciflc performance is hardly suceli a "paradox''
as.Lr. Willianis wvould have usq believe, nov is it due mnerely to lawr
and equity beîng separate systems not yet anialgainated into
one. Thoire ia nothing strange ln one rcmedy rather tihan another
beiug appropriate under certain circumstances. But undoubt.
edly great stress was laid hy the Lords Jui.îces in 8&oi v.
Alvarez upon the distinct origins (if the two reinedies of a dlaim


