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south-east quarter 13-20-29 West for a publie road and took
couveyanee thereof, and ln 1899 the miunicipality passed a by.
law establishing sucli strip as a public road and highway and
dedicating it for publie usu as, sucli. The couneil aise spent-
public money in grading and iniproving the road and it wu~
used au a public highway thereafter. The by-law was flot regis.
tered, as requnired, by a. 699 of R,.S.M. 1902, c. .116, ner w'as thle
e nveyane to the nîunicipality regiistered until 1906. In 1903
the plaintiff bought the quarter section fromn Boulton withont
any notice of the de.fendant's deed and without actual notice
of the existence oî the rend. The convoyance to hlmi did not
except the road a-ad he registered it in 1904. This hetion wus
brought te have the defendant 's deed rermoved from the registry
as a elond upon the plaintiff's titie.

JIeld, that the deed frein. Boulton vested the titie in d'~d
ants, and as soon as they dedicated the rond te the puiblic it
becaine vested lu the Cromým hy virtue of R. 6322 of the Municipal
Act, and that, as the provisions of R.S .M1. 1902, c. 1&50, m. 638,
(1o nlt apply te the Crewn, the plaintiff olbtagilnc no ti te te the
road as ngainst t.he defündaintq.

b'uiit'00ou, for plaintifY. 11Iud.c'>u, for .defendan t.

mathcrs, .1IAjpril 15,

Ju r8<Jct on-Srt'iccof .sti terne n t of claim 011 ol v ju idi iioli
-Sii.bstituiitiil seriice.

See note of fermer decision in this action nt page 359 for
the eircumistances and facts.

Application to set aside an order of the referce alw' sulb-
stitutiona] service of the statement of dlain within the jutri.inli-
tion andi thc service mîade thereunder. The order objected te
had been made partly on the strength of an affijavit of one cf
the solicitors for the plaintiff relating a conversation whiehl he
hai with the defendants' solicitor in whiehi it was all'ged that
the latter admiitted the defenidata wvere in Manitoba buit re-
fugeil to give their address. It did neot appear that the defend-
anta' solicitor knew at the time that anything lie nmighit say
wcuild he put in an affidavît and used against his clients.

ILiln, that it did net appear that thé allegtd admission had
been obtaiined lu a way that woffl< jiustify its~ use iii an affldavit
and that, as there was no othem' evidence to shew thot the de-


