
COLLATERAL OR CASUAL NEGLIGENCE. ail

enough ta satisfy the jury that the matter was under the personal

control of the defendant"': Coltman, J., Burgress v. Gray

3. Where the thing côtitracted ta be 'donc is .perfectly law-
fui in itself, yet if the damnage is caused by the doing of it in an
imperfect or improper manner, and is flot caused by n.egligence
collateral. to the contract, the employer will be liable. A railway
company was authorized by Act of Parliament ta construct a
swing bridge over a navigable river; the Act provided that they
should flot detain vessels navigating beyond a, certain time. They
e]nployed a eontractor ta construet the bridge, but this, through
sme defect in ita construetion, coula flot be opened, and the
plaintiff's vessel was detained for a long time. The railway
company were held responsible: Hole v. Sitting1otirne Ry. Co.
(1861) 6 H. & N. 488.

Pollock, C.B., said: "This does flot fail within that elgos
of cases wherc the principal is exempt from responsibility be-
cause 1 9 is flot the niaster of the persan whose negligence or im-
proper cond-uct has caused the mischief. This is a case in whicli
the nmaxim "Qui facit per aliuxn facit per se" applies. Where
a person is authorized by Act of Parliament or bound by contrac.t
ta do particular wark, he cannot avoid respSnsibility by con-
tracting with another persan ta do that work. Ilere the con-
tractor was employed ta make Et bridge.' and he did make a
bridge which obstructed the navigation. Where the act coin-
plai -_d of is ptirely collateral, and arises incidentally in the.
cau.'se af the performanee of the work, the employer is not.
liable, beeause he neyer authorized that 9et. the rernedy is against
the persan who did it. That, hcpwever, generally affords but a
poor compensation to the party injured; for the wrongdoer ire
usually a conùnon workrnan. Then cornes the inquiry, who is the
master? The cantractor. In such cases the employer is nat
respansible. But when the coutractor is employed ta do a par-
tieular act, the doing of which produceý niischief, another dôc-
trine applies. 1 rest rny jiudgment siniply on this, that there
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