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SLANDER-MAGISTRtATE-"JUDGE' '-CRIMIINAIL CHARGE -WITH-

4 DRAWAL OF ciiAKGE-DEFiM.&TORY WORDS AGAINST PROSECU-
TOR-,IMALjICE-PRIVILEGE-STIICING OUT PL&E.Di.G--Ruiii
288-(ONT. RULE 261).

In Louy v. Llewellyn (1906) 1 K.B. 487 the defendant applied
uncler Rile 288 (Ont. Rule 261) f0 strike out the statemient of
claim as shewiiîg "no reasonable cause of action." The action

L ~: was brought fpr siander, the defendant was a niagistrate before
whom the plaintiff had prosectited c. charge against two persons
for obtaining money by false pretences. TIhle charge was with-
drawn and after ifs withdrawal the defendant had uttered the'
words compleiiied of, alleging that hie regarded the charge as a
gross attenipt to blackniail. Channeill J., held that the occasion
wvas privileged and no cause of action ivas shewil and struck out
the statenient of clam aceordingly, and Ilis order was afflrnied
by the Court of Appeal (Ronier and Cozenls-I-lardy, L.JJ.,) on
tlie groLmnd, first, that a niagistrate is a judge as 'vas seftlcd i

Mintrv. La.nib, i1 Q.B.D. 588, kaud Hodson v. Parc (1899) 1
k Q.B1. 455, and, tiierefore, anything said by hinu in thc course of

Ilis ludicial duty wéas privileged and eould not be madie the sub-
ject of aniy aetion :andi, secondly, becati4e the charge c<nmld xiot
have heen iwitlidrawn without flie defendant's consent, and it
M118 reason)Table and proper for inii in giving his consent f0 state
that the reason lie allowed the eharge f0 be withdrawn was ' be
cause lie cotisiîdereci if f0 be iîtterly iinfoundeci, and the actioni
of the plaintiff iii înakinz if tlisereditable: and it would have
rnate no difference if lie hiad first given leave to w'ithdraw flic
charge, and then proceeded to give his reasons for doing so.
because it ivould be all part of on(, and the same transaction,

P DIVORCE-ADULTEROUS PETITIONER.
Evans v. Evans8 (1906) Il. 12.5, althoughi a divorce Paso dle-

serves attention, The petitioner ini 1902 flled a petition for
divorce froni his wife on thegon fautey uiadec

X nisi wvas obfained. This decree was subsequently revoked af the
ý.g instance of the King's Proctor on flic ground fliaf fhe pefitioner

lîad concealed f roni the Court that hie had himself heeîi living in
adulfery. Affer fthc revocation of the decree niai and until the
fihing of the present petifion in Septemnber, 1905, ftic pefitiouuer
had ceased his adulterous intercourse and claimed to have livedl
chastely, and clainîed a divorce on the ground of fhe adultery of
lis wife in April, 1905, but Barnes, P.P.D., dismissed the peti-
tion, holding thàt the pirevioîîs adulterous conducet of flic pet 1-
tioner debarred liin froin relief.


