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A general averment of the negligence of the person entrusted
wîth superintendence is enough. An averment of specific negli.
gence is flot requisite (e).

A complaint allegîng injuries fromn a defective system is
sufficiently specific without a distinct averment to shewv how and
in what manner this systemn was directly authorized by the
defendiant ()

the duties discharged by the superior servant. and that hie was flot ordinarily'
engaged in manual labour. .1Ioore v. RýOss (1890) 17 Sc. Sess. Cas. (4th Ser., 7c,6.

A zount franieà under the provision as to injuries caused by obedience to
rules, is bad unless it contains an allegation that the injury resulted frecm çon.e
impropriety or defect in the rules, &c. Davies v. Dyer (i890) i i New So. Wales
L. R. (L.) 431 .

An averme:ît ii. a count of a .omplaint in an action by a brakemen agaiiist a
railroad company that ,ie was shak±n or jolted from the car and his injuries vere
caused by the negligence of ihle engilleer in allowilig his car and engine i o be
suddenly and violently shocked,-is a sufficient allegation of negligence. Ilikrh

id Ave. & B.R. Co. v. MIiller (1&98 12 l.5j4S. 955. In the santi c;lse
it was held that the coniplaint in such an ;i-tion need net aver that the shock or
jerk which caused bum to (aIl from the car was of marc than u.%ual violence or
greater than was ordinarily incident to the starting and mnovement of cars, where
in the first count it is charged to have been caused by' reason of a defect in the
engine, and in the third cour.t by the ne eligence of the engineer.

In an action to recover fer the negligence of a persan Il in charge of an
engine,' *t has been heid sufficient to aver that the injuries were infiicted - by
reason of the defendants' negligence,' the position being taken that for the pur-
pose of pleading, there is no distinction between t lie Ilnegligence of a railway
company " and the negligence of an Ilengineer." Indianîapolis Union< Ry. Co.
v. Ilotliha,î (Ind. 1901) 6o N.E. 943.

A complaint in an action to recover for an injury alleged to be due ta an
employé in "lchare of a car, . . . upon a railwav," is bad, if it fails t0 aver
that such employé lwas in charge of the car in question, and that ;t was on a
railway. Central, &c., R. Co. v. Lamb (Ala. 1899) 26 So. 969. In Mobile & 0.R.
Ca. i'. GeoWe (:891) 94 Ais. i99, it was held that an averment that - defendant
negligently used in its business a steam engine or locomotive whichi was out of
order, s0 that it could net be stopped premptly," could not be regarded as the
equivalent of the statutory language. The court said : IlThe engine nia) have been
negligently used in the business, and yet the defeci complained of not has ing
arisen froin, or been digcovered and remedied owing to the negligence of defeîî-
dant, or of some persan intrusted with the dut)' of seeing that the works and
machinery were in proper condition. The adverb I negligently,' as e'uployed in
the count, qualifies the manner in which the engîine was used, and, fairly con-
strued, does not relate to the origin of th,. defect, or to the failure to discover and
remedy it ; and even when taken in connection with the subsequent atverment.
that plaintiff was injured on account of 1 the negligently defectîve condition of
the engine,' is not the equivalent of an averment that the defect arase from. or
was not discovcced and reniedied, owing ta the neglîgence of defendant, or of
any perjon in its employment."

To the saine effect, see Central of Georgia R. Co. v. laiib (AIR. i899) 26 S;a.
969, where a complaint for injuries caused by being struck by a hand.car which
was not Il lroperly fixed so as to central it,' was hield demnurrable for the
oi ssion of the same allegation.

(e) Breemer &c. (,o. v. Campbell (1898) 12 1 Ala. ý50, 25 So. 793, overruling a
demurrer to a complaint which averred that the death of plaintiff's intestate Was
caused by the negligence of a Ilbank-boss " in failing to taike proper prec i1-
tions to prevcnt a fire wvhich broke out in a mine (rom suffocating bum.

(f) Hende,'sopt v. WaISOPI (1892) lq Se. Ses%. Cas. (4 th Ser.) 954.


