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Co. Ct.] BRAD1LEY v. BRADLEY. [Co. Ct.

In Sunter v. E/tison, 9 B. & C. 752, Lord high piece of injuistice." Thus in Jacques v.

Tenterden, C J., says :-" It has been long es- Witkey, i H. BI- 55, it appears that it bei'ng il-

tablished that when an Act of Parliament is legal by virtue Of 22 Geo. III. c. 47, to insure

repealed, it must be considered (except as to tickets in a lottery, a contract for insuring lottery

transactions past and closed), as if it had neyer tickets was void, and that conscquently any

,existed. That is the 'general rule, and wve mnust moncy that had been paid in pursuance of sucb

niot destroy that by indulging in conjectures as a contract might be recovercd back. After' a

to the intention of the Legisiature. We arc, contract of this kind had been entered into, and

therefore, to look at the statute, 6 Geo. IV. c. 16, after money had been paid by the plaintiff to the

as if it werc the first that had ever been passed defendant in pursuance of it, the Act Of 22, Geo.

on the subject, etc. ; and so considering it we III. c. 47, wvas repealed, consequently it wvas

cannot possibly say that there was any sufficient argucd that as such contracts wcre no longer il-

trading to support the commission." legal, the money wvhich had been paid before the

It is certainly very unfortunate that a statute repeal of the Act could flot be recovered back in

,Of so mnuch importance should have been framed an action which had not been commcnced until,

with so littie attention to the consequences of aftcr the repeal of the Act. It wvas hield, 'how-

some of its provisions. It is said that the last ever, that a contract which wvas void by statute

will .of a party is to be favourably construcd, be- whcn, made, could not'be set up again by th 'e re-

cause the test'ator is inO~ ons.Thtw pelotesaue betwcen the tinie of contract-

cannot say of the Legisiature, but we must say ing and the comm ,encemelTt of the suit. '-f,'

that it is '- nagnas inter opes inop's."1 said Coleridge, J., in commenting on the case of

In, order to decidc whether any particular Hitckcockv. Way, 6 A. & É. 9r47, "lit had been

transaction is affected by the repeal of the Act, origînally a good contract, and a statute had

it is necessary to ascertain whether the transac- been passed which made it void, and then that

tion in question wvas coniplete or 'incomplete at statute had been repeaied, the contract would

,the timne the Act was rpae. oif an Act hv.been set up again. 'But here there was

gwesa riht t do epeaed. oworiginally a t'oid contraet by virtue of a statute,

ie aduly d anything; the act to be donc, an4teeoe tcnotb aevldb h

i uycommenced, but not complcted, before the eand teo e t ta t Se adald on Sttu

Act is repealed, must upon the repeal of the Act, reelo Law, 217. .1 e Hrcsteo Sau

be left in statit quo. Thus in R. v. Maugka ,n, 8 ti ase th2o1s7r.nvldune h

X. & E. 496, a presentmrint as to the non re- Stnm ts, bcase thee w ere not pdrpe

Pair'Qf a highway had been ma~de under 13 Geo. stamped It u, be ast ure o behifof te

I l.c tr8e,s.4,ubfe the abv-etoe ctas eaed.t plaintiff, the ownIer might have stamped them by

beqedte abo fterentoedinws repeaied. affixing double duty, whcn shc flrst acquired the

Consquetîyno urter rocedigs oul beknowledgc, if she had been in ignorance of the

taken. "If," said Lord Denrnan, C. J., Ilthe fact, but unfortunatcly she did not 80 Ètiflp

question had relatcd merely to thepresentmenteni n h c 5Vcoicp ,wspse

that n'o doubt is complete. But dum loguirnilý 'repcaling the Stamp Act, and rendering it im-

Vit have bost the power of gi'ýing effect to any- possible for her to make the notes valid."

thiihg that_ takes place under that proceeding." h eurrii m pnoacmlt

AIIdt ittialre J.) d, don floec ebht y that answcr to the action, and I give judgment

'WhA isr ae done hsbcoebd btta thereon for the defendant with costs.

Bu if rr can be donc" enacurdbyvru Mclntyre &- Stewart, solicitors for plaintif.

But f arigt hs oce eef acuird b vitue Martin &Ho/'kins, solicitors for defendants.

Of àonle statute, it will not be taken away by the

'ePej of the statute under which it was acquired.

"Tht law itself," s'ays Baron Puffendorf, in his

Law 'qf Nature and'-Nations Bk. i C. 6, s. 6,

MaY be disannulled by the author, but the

rtigt'acquired' by virtuc of that law whilst in

fOrIct rns etl remain -' for together with a law

to take away ail its precedent effects would be a


