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Ct. of Ap.] NOrIEs OF CASES. [Ct. of Ap.

cheques were returned to the plaintifse at the

NOTES 0F CASES. end of the month as paid, whose officers signed

eUBLISHED IN ADVANCE BY ORDER OF THE LAW theusual acknowledgment of the correctness of
the account.

-SOCIETY. Held, affirming the judgment of the Queen's

Bench that the defendants liaving undertaken

COURTOF APEAL.the responsibility of paying cheques payable to

COUR 0FAPPAL.order ware baund to pay the proper parfties,

~. .}[March 2. and that th2y could not charge the plaintiffi

FRYER V. SHIELDS. with moneys wrongly paid.

-lnOlvnt ct f j75-Priiteed lain- Held also, that the acknowledgmerit of

IPISO/i Acto ofo wa5 Prvged ai plaintiffs of the correctness of the account at

The pl ction ue for wages a lrko h the end of the month, was at most an acknow-

he pantfsu for lages saeko thei dicag nL.dginent of the correctness of the balance on

defOlenant he plaini thei dishag hin the assumption that the cheques had been paid

Jc~la cy Th'litfrpidta i to the proper parties..
aIm was privileged and relied upon the 63rd ,Held also that the plaintiffs were not estopped

"section of the Act as entitling him to recoverfrmrcvinbytirae'snggnes

Personag ly againsththe inolvic ents, noth it did not occur in the transaction itself and

Staningther dschrgeto hic hehadnotwas not the proximate cause of the loss to the

'COnsenteld defendants.
H~i, rveringthejudmen oftheCourt Robinson, Q. C., and Kerr, Q. C., for appel-

lelOw for the plaintiff in demurrer to the re- lants.
'Plication, that the privileged dlaims are not

W*ithjn the class of debts to which a discharge Bayly, for respondents.

'does not apply without the consent of the
-creditors thereof, and that the remedy of the

Plaintiff was against the estate of the insolvents

«either before or after discharge, and not per. C. P.] [March 2.

'Ollally against the insalvents. PIE V. Simpso-i & LOWRY.

M:dlock, for app'ellant.
G. Kerrjr., for respondent. Lease-nonexecl4tiofl of b>' one lessee-Actirn

QI.B.][Marcb 2.

TPIIPE AGRICULTURAL SAVINGS AND INVESTMENT

SOCIETY v. THE FEDERAL BANK.,

<kqe- Sign ed endorsement - Liabllt>' of
Bank payine, same.

One S. by forg ing an application for a boan
*nd a mortgage in the naines of J. T. B. and J.
B., and representing certain facts as to the land
to the plaintiff's agent who contented himself
W*ith the representations of S., and certified a

-valuationtothe plaintiffprocured the completion
of a aupposed loan. Cheques payable to the

'oreOf the supposed borrowers were obtained
lY S. who forgedthe naines of the payees to thé'
~cheques, endorsed- bis own name and procured

'Payment of the cheques from the defendants
"Poil whomn they were drawn. The fraud was
liot discovered for some time, during which the,

The defendantS and one C. being in' posses-

sion of premnises under a covenant from the

plaintiff for a lease, the plaintiff caused a leas1

to the three to be drawn which, was executed by

the defenclants on the representation that C.,

the manager of the business, had executed a

counterpart thereof. As a fact C.. had refused

to execute the lease 'and had flot executed any

lease. The defendants and C. continued to

occupy the premiseý and paid some rent.

Held, affirmiflg the judgment of the Common

Pleas, that upon the evidence there Wvas no in-

tention by either the plaintiff or the defendants

that the latter should be dealt with apart from

C. ; that there was no delivery of the deed, and

that therefore the plaintiff could, not recover

rent on an action upon the covenant.

B«Akune, Q.C., for appellant.

AfacKdcan, Q.C., for rmspondent.


