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FRYER V. SHIELDS.
I”‘”lwﬂt Act of 1875—DPrivileged claim—
Action for wages.
The plaintiff sued for wages as a clerk of the
defendants who pleaded their discharge in
insolvency. The plaintiff seplied that his

claim was privileged and relied upon the 63rd|.

’ se(:tion of the Act as entitling him to recover
Pefsonally against the insolvents, notwith-

" Standing their discharge to which he had not

Consented.
Held, reversing the judgment of the Court
be.low for the plaintiff in demurrer to the re-
~P|}cation, that the privileged claims are not
Within the class of debts to which a discharge
d°§s not apply without the consent of the
*Creditors thereof, and that the remedy of the
. P}aintiﬁ‘ was against the estate of the insolvents
<ither before or after discharge, and not per-
Bonally against theinsolvents.
Miuclock, for appellant.
G. Kerr, 7., for respondent.

QB] [Marcb 2.
?HE AGRICULTURAL SAVINGS AND INVESTMENT
SocieTy v. THE FEDERAL BANK.

Cheque — Signed endorsement — Liability of
: Bank paying same.

One S. by forging an application for a loan
and a mortgage in the names of J. T. B. and J.
- and representing certain facts as to the land
to the plaintiff's agent who contented himself
With the representations of S., and certified a
Valuationtothe plaintiff,procured the completion
'.:f a supposed loan. Cheques payable to the
B"dﬂ‘ of the supposed borrowers were obtained
¥ 8. who forgedthe names of the payees to the
heques, endorsed his own name and procured
; g‘ymmt of the cheques from the defendants
Ji:::n .Whom they were drawn. The fraud was
discovered for some time, during which the,

cheques were returned to the plaintiffs at the
end of the month as paid, whose officers signed
theusual acknowledgment of the correctness of
the account. .

Held, affirming the judgment of the Queen’s
Bench that the defendants Having undertaken
the responsibility of paying cheques payable to
order were bound to pay the proper parties,
and that they could not charge the plaintiffs
with moneys wrongly paid.

Held also, that the acknowledgment ot
plaintiffs of the correctness of the account at
the end of the month, was at most an acknow-
ledgment of the correctness of the balance on
the assumption that the cheques had been paid
to the proper parties.

Held also that the plaintiffs were not estopped
from recovering by their agent’s negligence, as
it did not occur in the transaction itself and
was not the proximate cause of the loss to the
defendants. ’ v

Robinson, Q. C., and Kerr, Q. C., for appel-
lants. )

Bayly, for respondents.

.

[March 2.
PipER V. SiMPsoN & LOWRY.

C.P]

Lease—non-execution of by one lessee—Action
on covenant for rent.

The defendants and one C. being in posses-
sion of premises under a covenant from the
plaintiff for a lease, the plaintiff caused a leas
to the three to be drawn which was executed by
the defendants on the representation that C.,
the manager of the business, had executed a
counterpart thereof. As a fact C. had refused
to execute the lease and had not executed any
lease. The defendants and C. continued to
occupy the premises and paid some rent.

Held, affirming the judgment of the Common
Pleas, that upon the evidence there was no in-
tention by either the plaintiff or the defendants
that the latter should be dealt with apart from
C. ; that there was no delivery of the deed, and
that therefore the plaintiff could not recover
rent on an action upon the covenant.

Bethune, Q.C., for appellant.
MacKelcan, Q.C., for respondent.
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