
2244 ~~COMMONS DEBATESDeebr3,17

Statutory Instruments

in council or regulation or other statutory instrument,
how the law is to be administered or enforced. We need a
watchdog. The terms of reference of the committee-the
criteria, as they are calied-should be broad enough to
give it full rights. The hon. member for Halifax-East
Hants (Mr. MeCleave) bas already read to the House the
proposed criteria. I will flot repeat them but I shall refer to
somne of them. My colleague for Waterloo- Cambridge (Mr.
Saltsman> pointed out that in the f ield of unemployment
insurance, the innumerable regulations are important.
Recently the House passed the foreign investment review
legisiation. The real principles of the law are not set out in
the act but are contained in the regulations under the act.
The saine is true of DREE and many other programs and
laws passed by this House; these laws are administered
under a system of discretion and regulation. I refer to the
actual ternis of reference of the committee. The first reads:

is flot authorized by the terms of the enabling statute, or..

It mentions certain prerogatîves with which 1 shall fot
deal. This provision is most important. Quite often one
finds powers with respect to regulations beîng sub-dele-
gated. In my view, this is done quite illegally and is flot
authorized by parliament or by enabling statute. Let me
give an example of what I mean. One finds that enablîng
legisiation delegates power te, the governor in council or
minister; in turn, the governor in counicil or mînister
delegates authorîty to, some officiai whose decisions may
affect the public of Canada. Item (4) reads:

makes some unusual or unexpected use of the powers confcrred by the

enabling siatute..

This is a broad but useful provision because it, gîves the

committee the rîght to say," We do flot thînk parliament
ever intended that sort of use of the powers conferred by
the enabling statute. What you have done is unusuai or
unexpected. We are not sayîng ît is illegal, but we think it

should be revîewed." Item (12) reads:

is flot in conformiy with the Canadian Bill of Rights.

Of course, the Canadian Bill of Rights speaks for itself.
Section 1 provîdes:

(a) the right of the indivîdual t0 if e, liberty, security of the person

and enjoyment of property, and the right flot to be deprîved thereof

except by due process of haw;

(b) the rîghi of the indivîdual tu equality before the law and the

protec~tion of the law,

(c) freedom of religion;

(d) freedom of speech;

<e) freedom of assembly and association; and

(f) freedom of the press.

I will not read the other sections. I hope members of the
House are familiar with the Canadian Bill of Rîghts. The
point is that the terms of reference of the commîttee gîve
it the right to scrutînîze the great mass of delegated and
sub-delegated legisiation and ask, is it in accordance with
the fundamental princîples set out in the Canadian Bill of
Rights? 1 know that section 3 of the Bill of Rights gîves
the Minîster of Justice some powers in this field, but I am
sure the Minister of Justice must delegate themt tu people
in his department. An officiai would deal with these mat-
ters, flot elected representatives in parliament. I think thîs
is a great move forward; it is good that independent minds.
possibly sharpened by membership in opposition parties,
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should be given the opportunity of scrutinizing the regula-
tions and determinîng whether they conformn with the
principles of the Canadian Bill of Rights. Item (13) of the
terms of reference reads:

is unclear inl its meaning or otherwiîe defective in the drafting.

In my experience, 99 per cent of ail laws passed by this
bouse and other legislative bodies is unclear in meaning
and defective in draftsmanship. Perhaps the figure of 99
per cent is an exaggeration; nevertheless, the committee
must look at delegated legisiation and see if it is unclear in
meaning or defective for any reason. The last item reads:

for any other reason requîres ehucidation as to its form or purport.

If people are to be governed by îaws, those laws must be
clear and intelligible. Some committee of this House
should assume the responsibility of calling attention to
laws which are not clear and require elucidation. The
criteria which I bave mentioned are broad in scope. 1 agree
wîth the hon. member for Halifax-East Hants; I thînk this
Committee should be given explicit authority to refer
regulations on specific subjects to other, appropriate coin-
mittees of the bouse. We are now discussing fisheries
regulations. It might be a good idea to, refer those regula-
tions to the f isheries committee of the House, the members
of which presumably are more expert in that subject than
members of the genecai committee who cannot dlaim to be
expert. Such authorîty should be granted.

The work of the committee bas oniy just begun. We
have an efficient staff which bas been helpful and bas
delved into aspects of life with which many of us are not
familiar. For example, the committee is considering the
.Migratory Birds Convention Act. We have looked at the
regulations passed unoier that act and have found that
section 1(2) provîdes for a non-refundable fee of $60 to ne
paid for a permit. The act, I might say, covers a larger
varîety of birds than 1 ever knew exîsted: we had them
recited to us the other day.
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According to our counsel, and we are Iooking into this,
no authority is given by the act to prescribe and collect a
f ee. Who are the people concerned? I imagine most of them
are Indians, Innuits and others whose livelihood is con-
cerned in thîs matter. Without the authority of law, some
officiai may pass a regulation saying, "We will make you
pay a non-refundable fee". 1 thought it was basic that
taxes should be imposed by parliament and not by some-
body who bas not even been authorized by parliament to
collect such a fee.

The northwest Atlantic fîsheries regulations have sorte
rather extraordinary provisions, as was pointed out by our
counsel. Under subsection 16(4), when a temporary sei-
zure is made of fish that supposediy have been taken in
contravention of the regulations, and they impound the
boat, a judge is given the authority to change that deci-

sion. This is the extraordinary feature about it:

Where any vessel or goods have been seized under subsection <1) and
proceedîngi in re'spect of the offence have heen instiluted. the court or
1 .udge may...

Hiere are the key words:

wîth the consent cf the protection off icer who made the seizure,
order the vesseh or goods to be returned..
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