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(b) subject to the existing provisions of the laws of Canada regarding the 
allowance as a credit against Canadian tax of tax payable in a territory 
outside Canada and to any subsequent modification of those provisions 
which shall not affect the general principle hereof where a company 
which is a resident of Spain pays a dividend to a company which is a 
resident of Canada and which controls directly or indirectly at least
10 per cent of the voting power in the first-mentioned company, the 
credit shall take into account the tax payable in Spain by that 
first-mentioned company in respect of the profits out of which such 
dividend is paid; and

(c) where, in accordance with any provision of this Convention, income 
derived by a resident o f Canada is exempt from tax in Canada, Canada 
may nevertheless, in calculating the amount of tax on other income, 
take into account the exempted income.

3. For the purpose of paragraph 2, profits, income or gains of a resident of Canada 
that may be taxed in Spain in accordance with this Convention shall be deemed to arise 
from sources in Spain.”

ARTICLE 11

Article XXV (Mutual Agreement Procedure) of the Convention shall be deleted and 
replaced by the following Article:

“Article XXV 

Mutual Agreement Procedure

1. Where a person considers that the actions of one or both of the Contracting 
States result or will result for that person in taxation not in accordance with the 
provisions of this Convention, that person may, irrespective of the remedies provided by 
the domestic law of those States, address to the competent authority of the Contracting 
State of which that person is a resident an application in writing stating the grounds for 
claiming the revision of such taxation. To be admissible, the said application must be 
submitted within three years from the first notification of the action resulting in taxation 
not in accordance with the provisions of this Convention.

2. The competent authority referred to in paragraph 1 shall endeavour, if the 
objection appears to it to be justified and if it is not itself able to arrive at a satisfactory 
solution, to resolve the case by mutual agreement with the competent authority of the 
other Contracting State, with a view to the avoidance of taxation which is not in 
accordance with this Convention. Any agreement reached shall be implemented 
notwithstanding any time limits in the domestic law of the Contracting States.


