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Six inembers of the Band and also the Superintendent-General

of Indian Affairs and the Minister of Justice 110W pcttioned the

Court that it iniglit be declared tlîat the proceedings before the

local Judgc wcre nuil and void in so f ar as they purported to affect

the riglits of the Band or tic members of the Band othier than the

individual defen dants, and that they be set aside and vacated.

The 6 petitioners, niembers of the Band, asked relief on behalf of

theniscives and ail other memnbers of the Band.

W. E. Middleton, IC.C., and IL S. White, for the petitioners.

R1. V. Sinclair, K.C., and H1. E. Riose, K.C., for the plaintiff.

RIDDELL, J. :-L take At for granted that the plaintiff has an

honest dlaimi to quite the aniouiît of bis judgînent, and that lie

lias ac-ted in good faith througlîout. 1 do not think that anytlîing

turns uipon lîow the petition camne to bc lodged-apparentlv it waâs

at thie instance of the authorities ini Ottawa. . It ïs abso-

lutely inimaterial what motive lias induced the plaintiff to bring

this action. Once it i brouglît, the Court must decide according

to law, whatevcr be the motives and wishes of the respective liti-

gants :" Halsbury, L.C., in Powell v. Kempton Park Bacecourse

Co., [1899] A. C. 143, 157; Freeman Y. Canadian Guardian tÂfe

1nsuranece Co., 17 0. L. R. 296; Township of Bueke v. New Lis-

keard, etc., Co., anto 123. The petitioners nîay petition or moitve

ais rpse th le class to, which thcy belong, iLe., tlîe nicîbers

of the Banid. wlîetlier the Superinteudent-General or the Miîster

of J us.t ice cani, nfot be consÎdered. Nor do I pay any attention

t(o thle inlanner ]in whlich the case is brought before the Court. If

tuev proîwr prcieshould be by appeal under Con. Rule -48

(se Co(11. Un1ie 47 (a), (c), (d»>, 1 shail consder tlîis sueli an

appeil ; or i f in another way, then 1 corisider it so brought-mak-

ing il ecesaryamendments, extension of timei, etc. All thlese

1m1iusi5o patc go to CoBts, and I do not think this a case for

Theoierfor juldgmlent doesë not make the judgment binîg

lupoii t1w Burd, and any. order for recciver, etc., based upon tire

propoitionu( thait Utic Bad are bound by the judgmeint is, of course,
;rregî.,ilarl alid cannoilt stand.

liiii the cliief difcl, sas regards the judgnxent bining

ilo svealiuimibers of the Baud. That eould only be if tlîe order

for i 1 1 i'ctitOlis valid. Sucli an order can only be ruade 'by

flic C'ourt: C-il. Uule 200. Theo local Judgc is not the Court,

and lias~ ho ow to inake suei ani order: lRe Rteid, 13 O. W. R.,

10'2(. . . .


