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is cornpany was the ground on which Tudhope hiad suh-
Ni for shares iii the Port Arthur company. These shares
in1 a sense, if not iu reality, those of the Tudhope-A\ndlerson(i-
)any.
Lwdhope mnýght perliaps at the time have set this up in answver
ianand of the company for payment of the share, and. as
s argued, "litigate it." The directors may have been quite
ied in believing, as it must be assumed they did, that it %vas
i interest of the coinpany to, enter into the agreemnent w-ith
~,eight company. They must have been inpressedi by the
hat the resuit would be prejudicial te the Tudhope-Anderson
msny with respect to their agreement, and that this wvould
proper cause of coinplaint which miglit Iead. te, litigation.
ifar as Tudliope and his shares were concerned, it wvoul

ifair-indeed fraudulent-to hold hlm to this centract te
shares whlch lie had been induced to buy by reason of the
ted benefits te, a coxnpany iu whÎch lie was iuterested, wvheu
benefits were minLnised or destroyed by the eutering înto
r agreement with another compauy.
th. directors could, and ln reàlity did, enter Îute, a compromise
s claim for relief and restoration made by Tudhope.
he appeal both as te Tudhope and Shelden should be dis-
d with costs.

[uILocK, O.J.Ex., and CLu'nc, J., agreed with SuTHERLAND;i, J.

nIDDELL, J., agreed, for reasons stated iu writig, that the
J1 sheuld be disxnlssed wiVIi costs. Rie was of opinion that
ope was net included in the resolutîon authorising the

ansd, assuming that the transaction was wholIy ultra
thie objection reinained that Tudhope did not and could

we ou any cati, that his lîabiity was a debt only, and there-
ie could not be placed on the list of contributories.

Appeal diemissed with cata.
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