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The plaintiff also claims the right of passage by the x(;rﬂv(b‘;t
as an easement, by prescription, hut Clanadian Pamﬁc R. W. Co.
TR B Bthy iy decisive apainat that claim. it

BE i also, though but faintly, urged by Mr. M{llar, l{lt 5
defendants were prohibited by sec. 257 of the Rallwayv £ (t: thé
Canada from doing what they have done without t}_le leave - )
Board of Railway Commissioners for Canada; but, in my OPHIUO ';
the section has no application to such a structure as thg cu Vel‘
in question, which ig only eight or nine feet lone but in terms

89 X
; 3 : A J ing eigh-
18 confined to structures having o span or length exceeding eig
teen feet,

I do not wigh to be und
vert were g structure such a
the plaintiff woylq b
PTess no opinion, :

The action must he dismissed, but, under all the clreum-
stances, T think | may exercise my discretion as to costs by dis-
ts, which T do.

erstood ag meaning that, if the cu,-
s those with which the section deals,
e entitled tq recover, but as to that T ex-

missing it without cog
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Defamation — Uncon-
ge.]—Motion by the plain-
for defamation to strike out the defendant’s
counterclaim fop 4 sum of $3.072.80 in respect of bills of exchange
of which the defendant was the holder and of a loan made to the
Plaintiff. The Master remarks that this is the converse case

to Central Bank v. Osborne, 12 P, R, 160, and a stronger S
striking oyt e counterclaim, hecause here there is no connection
between the claim

and counterclaim. Order made str.iking f)ut
without prejudice to a fresh .actlon‘ beln.g
case judgment should not he signed in th_1s
order of the Court or a Judge.  Costs in
Montgomery, for the plaintiff. W. B, Raymond,

the oounterclaim,
bmugh’(, in which
action withoyt the
the cauge. J.D,
for the defendant.
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MIDDLETON, J.—Sgepr. 20.

: : . ; ; sdic-
Necurity for Costs—Increased Security—Assets in Juris

tion.]—Motion by the defendants for increased security for c(r);}tls,
$400 having heen paid into Court under pracipe orders:d tha(ta
aster referred to Stow v. Currie, 20 0. L. R. 853, and sai



