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The Plaintiff also (ýlaims the riglit of passage by the cuivertas an easenierit ' by prescription, Lut Canadian Pacifie B. W. Co.v. Guthrie, 31 S. C. R. 155, is decisive against that elaim.It was also, though but faintly, urged by Mr. Millar, that thedefendants were probibited by sec. 257 of the Railway Act ofCanada frorn doing what they lme donc without the leave of theB08rd of Railway Cornrnissioners for Canada; but, in my opinion,the section fias 'no application to such a structure as & culvertID question, whieh ýs 0111Y eight or nine feet long, but in termsiS confined to structures having a span or length exceeding üigh-teen feet.
I do not wish to be understood as meaning that, if the cuý-vert were a structure Snell as those with which the section deals,the plaintiff would

Press rio opinion. be entitled to recover, but as to that 1 ex-
The action must be dismissed, but, under all the circum-stances, 1 th'nk 1 rnRY exercise my discretion as fo costs by dis-missing it without costs, which 1 do.

IN CHAMBERS-SEPT 2.Counlei-claim. Exclusion-A
ction for Defamalion - Uncon-nected Counierclaim on Bills of Exchange.] -Motion by the plain-tiff in an action for defamation to qtrike out the defendanVseoun-terclairn for a Sum of $3.072-80 in respect of bills of exchangeof wh'ch the defendant was the holder and of a loan made to thePlaintiff. The Master remarks that this is the converse euetO Central Bank v. Osborne, 12 P. P, 160, and a stronger casestriking out the counterclaini, becauHe here there is no connectionbetween the clailn and counterclaim. Order made striking outthe cou1lterclaiý without prejudice to a fresh action beingbrought, in Wh Il case judginent should not be signed in thisaction ýrlthOut the order of the Court or a Judge, Cests intle cause, J. D. Montgomery, for the plaintiff. W. B. Raymond,for the defendant.

MASTER IN C-uAm-BERs-SimpT. 14-
MI»DLýT0X, J.-SEPT. 20.

for Costs-Increased Security-Asseb iti Jurisdic-ton- -Motion by the defendante for increased eecurity for cogtig,$400 havlug been paid into Cou-rt under prmipe orders. The14111ter referred to Stow v. Currie, -20 0. L. R. 353, and said that


