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COURT OF APPEAL.

SEI"rEMBEit 2îTII. 1912.

SMITH v. GRAND TRULNK 11w. C'O.

4 0. W. N. 412.

Nelicce-rahof Raic TanRaiginto Opu 'aal
cfrer o f kîal i f, èhfeadaf., X, wcn~ of Cwi-

diitor- - lae Roand by Or-dcr, , '191U111I uf YI,!/,rn 'clge.

Action b)y widtow and admiaistratrix If amil inv inivpo
of eedat o rl over danago for hi, ~ dvath Ia.edlii, train

runnhillg tllîroîîglî anl opel' drw11dv lo u v l 'anal. On
arriving atl 111 ai snphor tu aineeiir hjad hlound it aet aigaiint
htllm. Ilue thereupon0 stoppcd 11p, and niter a pa1e rocý1U1a hot
distance paut It -111:aphore to the watuer tankl anid took on1 w ater-,

heep N\ ithouIIt 1iookilg aigain at the- seuahu.w ich wNas stîli
Mdt n~aise"L h Wm r o thW igapo J theo bridgu-voes lit- signaillwed
to hi otco thajt ]we %%as puing ahwiad. to whIich, thu (ouiductor,

'who wils ili al rnuim- 4s fnoua oitioni to, s e h eipir
thant the enier ignalied "ail righit." >ecae thenprcudc
U lth 111S tranin an11 wea-tt intO the open Ca11n l ho)rt distanceý fiiithepr
on. '1h- al f the conduetor was the negligence, reiie )n b plain-
tiff. Thv jury fonind the ronductor guilty ofngiguc ill Zi\-ilg thie
signal hw did lui place of a signal to back up. and( hl niergit
of uontribuitory negigee là passing the1) upioewihu

BRITTN (2o 20O. W. R» (Z4; :î 0. W. N. 37>àdtjtt
tb. best, thev qenginea.r was guifty utof crkn eli-ne asn

the aienandi disilnissed the action mwlthont csa
Dvso'.CO( fi (21 0. W. R. 23(;ý 2 (). WV. N. hch, il,

that the( accidenit wscansed hy the nelgligen-lce of the co"nducàtor, to
w1hose orders %veease 1a-hund to enu1forîn1.

APPe'al :llowcd ah-ugnetete o plaintiff for $,0
and tests.

(NoU»e OF APPEL resLto)red( judçgllnent of trial Judge and dîsmiAsd
action, cous ofApal tu eedns if d.nTkiandud.

An appeal liy the defendant frorn a jiudgnîent or D)ivi-
sioval ('otrt, 21 0. W. U1. 2;G ; :> O. W. N. 6,reverszin1g a

>udgnen of »CN ?%i JISTICE BRLITTOX, at tr-ial, dlSisiin)g
&Ve acton ; 20 O. W. R1. 6114; 3 0. W. N. 379.

The ctin ivas brught by the posésif top mido aund
ad ictrtix of ('harles Franklin Smitle to reover dan-

ages caured by bis death under cicasacsof alleged
ncgligence vlhile ini the eînploymnent of the defendant as n
locomotive enigilicer. The accident ini which the deceased
llet bjis eli; oere about 10.30 pa.nt., on the 2Oth Jiily,
1911, at Port Coibornie, wlîere the eingine op which he -was
eniployedl Watt byý FOIe One'S fanit tlirowîî illto the, Welland
Canal, through an open drawlridge, and be watt killed.
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