
THIE ONTARIO WVEEKLY REPORTER.

A. E. H. Creswicke, K. C., for defendant.

W. E. S. Knowles, Dundas, for plaintiff.

TEETZEL, J. :-If 1 were the trial Judge, 1 should pro-
bably proceed to try the case without the assistance of a
jury, but, in view of the arndment to the statement of
dlaim. I arn not sufficiently satisfied that another Judge
might not take a ditierent view.

The juriýdiction ILo etrike out a jury notice in Chambers,
being a matter of discretion, should, as stated by my brother
Anglin, in Clisdell v. Loveil, 10 0. W. Rl. 9,25, 15 O. L. B.
379, " be strictly confmned to cases in which it is obvious
that no Judge wonld try the issues upon the record with
a jury."

I think, in the proper exercise of discretion in this case,
I should decline to strike out the jury notice on this appli-
cation, but refer the matter to the trial Judge at the Bani-
ilton jury sittings, to be taken up, on notice, cither on thie
opening of the Court or wheu the case is called. Costs
of the motion up to date in the cause.

MEREDITH, C.J. F1&BRUARY 10TH, 1909.

FIIALICK v. GRAND TRUNK Il. W. CO.

Master and Servant -Injury to Servant and Consequieni
Peath-Ralway-ni-ne-drive--Colliiîol of Train. tvi</i

Yard-en gine-Disobedience of 'Rules-Neglect of Duty! by
Yard-f oreman-Liability 'ander Worcm en's Comnpeneaition

Act-LîabÎliy at Cornron Law-Dfeciive Syqtem-
Grogs Neglîgence-Findings of Jury-Selection of Comi-

petent Persons to Supprintend Wo7-~upyof Ade-
quate Reso-u-rces and Materials-Dismissal of CUzim ai
Common Law.

Action by the widow anâ administratrix of the estate
of Frank Fraliek. deceased, to reco'ver damnages for 'his;
death by the alleged ne-ligence of the defendatt. Th.

feceased was an engine-driver in the eniployme-nt of dv-
fendants, and met with his death owing to a collision 'be-

tween a train which was being drawn by his engiine sud a


