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OSTEM1OUT v. OSTERIIO UT.

ili'Ii-Consti-uetton-Bequest of Personat y-" Reversý,
Gif t over-A bsolute Interest.

Appeal by defendant from judgment of a Di-
Court (3 0. W. R. 249, 7 0. L. IR. 402), reversin g j u
of MACMiültoN, J. (2 0. W. R. 812), in an action
construction of the will of Wilfred E. Osterhout. Trh
ter gave to bis f ather (the defendant) one-baif of hi
itnoney and of ail huis estate, " vith reversion " to his
(the plaintiff) on the decease of his father, and th

balu to bis brother. The portion of the estate ini c
consisted of $7,000 depositcd in a bank. The Cour
held that the father was entitled for his life only to
of one.-half of the money, and that, subject to the Mi
cst of thc father, the brother tookç the same absoluitel

W. E. Middleton and CQ IL Widdifield, Pîcton, foi
lant.

G. Kerr and Joseph Montgomery, for plaintiff.

Tbe judgmnent of thse Court (Mass, C.JAO, OSLLIu
SGiuow, MCA NJJ.A,), was dclivered

'MACILENNAN,J.Aý.- - . . It bas often beerire
that thse construetion put upon differen t words iin oth
affords but littie help in sucb, cases, 'and in Ini re B]
1111- W. N. .54, the Court of Appeal said: "Thse
rule for construing a will is ta form, au opinion apaw
the caes ad then to see wbetber the cases reuren
tion of' that opinion; nat to beg-in by c1sdrn
the wil res4ernbled others on whicb decisions hiad been

Now boee ise testator giveaý the bial ta bis fath
if bc ie ai stoppýed thiere na0 ques(tionl c011d arise. 3uit
not ail bis meaning or intention. fIe insans blis brc
have sometinig at thse decease of blis f ather. Wbat is
is, the " reversion,7 and evidentlv the reversion af ý
hsd given ta bis father. I tbink thse plain mnea.ning
words used, "witbi reversian to ybote, is, that )
lias given if) bis fathler sbhOfld «e.1(Verlt"' to bi, hirotbei
event nanied, that is, sboul go aver to his brother.

This construction gives effuct ta the, words used
testator, whereas thse consgtrucetion ctcddfor by tll(
lanit wotdld give them nom effeet at alibtwol o
te, be nsleaninOPeSs and uiselesa.


