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i8 the foundation of another proceeding. It
<loes flot seem to have occurred to theframers of
ODur Act that it wai neeessarv to provide for
mOrne 'lproceeding in which, after notice of the
charge," the person inculpated liv the Judge's
report may have an -"opportunity of heing
heard ;" and while making use of section 45, thev
did flot renmember or refer to section 16 of the
Errglish mtatute, andi thus, as appears to nie, the
Mlode of suiblecting a partv to the peîîal cnse-
qltences of the 49th section has not been pro-
lVided. It may lie as well, however, to invite
httention to the fact that our enactinent applies

tOpersons guiltv' of anv corrupt practices. The
English Act (section 45) PXtcnlds only to thosm
fOinld guliltv of hriliery.

In mv opinion the power of adjndging a per.
501 Cc other thani a candidate " guiltv of corrupt
Pr'actices so as to etuhject irn to the disqualifi-
cattion enumerated, is not conferred either upon
the Election Court or the Jutîcres on the rota,
<11 thrit the Jwiges' report of "the naines of
atly persons won hlave he-en proved at the trial
to have heen guiltv of anv corrupt practice" is
1
iot final and conclusive, so a-, to bring snchi

Perso115 within the operation of the 49th sec-
t'Onl as found guilty, and therefore sul'ject to
the penlai consequent'e.

1 think, therefore, an order shouild issue to
ltrike ont the 17th paragrapîh, and the conclud.

îflg parigraph of the praver of the petition.
1 iunderstandl the application is made on

hehaîf of the respondent, anid not of Brown. if
'vere on behaIRf of the latter, I should give

i costs, as no obýjection ivas madie Io his
là eirig heard. If of the respondenit, the point
being neuv. I will give no costs.
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R'lection-Mode of ,îrarldîg baUlot#-votd8
I<fldered but reject.cf, not'brisag on copie# of Votnt'

s44Adn ame-4gercy.-Troating.
k% f Ilnarking ballot papenf, and as to where the
r41 ,ak or cross may be plared, and various irregular

ute41(es Of making the marks considered.
'tsnRies nf certain votera who were entitled to vote a

t

th elcto sppeared on the lest revised axieesment,
roll, and ehould have appeared on the co>pies 0f

j vote'%' liste, as furnished to deputy returningi

"cet". but ware omiîned from such lists. They

tendered their votes to the deputv returning officer
and rnany of themn stated they deaired to vote for the
petitioner. Sombls, that these votes muet ho
counted for the petitioner, if it were clear that they
tendered their votes and intended to vote for him.

H.ld, that the evidence set out helow did not contitute
Paters an agent for the petitioner so as to make the
latter responsible for bis actî.

Quae, whether the giving by an agent of a free dinner
to a number of votera who have corne a long dis-

tance in severe winter %smather, the evidence not

a "corrupt act.e"

[Lindsray, Alîril 13-16.-Toronto, M1ay 4, 1875.-
Wilson, J.]

This cause was tried hefore hi-s Lordship, Mr
Justice Wilson, at Lilldsay. on the 13th, l4th,
l5th and l6th of April last, and the final argu-
Mt-lt was coniciuded liefore itini 01n the 24th
day of the sanie nioîth.

The respoudent uvas declared eleoted by a
majority of thrý9 votes. The petitioner (the
iinsucc-ss fil cantidate) asked for a scrntînv in
his petition, and ont tire scrutirv clainied a sinali
nîaijoritv. The respondent sought i argely to
reduice this by sh9w-ýing that one Peters, alieged
to bc an agent of the respondent, paid for
dliniers given to fortv electors ttn the polling
day. Tire evidence on tiis point is so fuiiy
stated in the judgnient of the iear-ned jndge that
it is not here repeatatl.

The points to be determined were

1. Whether, on an inspection of the ballot
papers whichi were rejecteti hy tie, deptity
rettrrning officers at the poils, ani aecordingly
as it miglit seem propel' tltey ahotld be .1llowed
or, dis dlowvet, the niajority of the wvhole poil
wvas ina fivour of the petitioner or' tire re-

sîronlexît.
2. Whether electors whose nanres are oit the

original list fromn which the copies for takinîg
tire polis wcrc made h ut îvhetlrer naines were
liv nme iinistake or otherwise left out tif these
capies, and who iîad good votes, andi were enti-
tielI to vote at tire sail electioîî, anti '.0o
clairned to vote, and desirek the tItpUtV return-
ing officers to allow theni to vote, lmut who uvere.
refuseil by the deputyv retniring officers8 to b@
fttrnislied ivith ballot papers for titi' iurpose of
voting, anti whose tender of votes was refused,
could rîow, in any case, or under any cirersm-
stances, be addeul to the poil of eitier'party.

3. Whether Williani Paters was tire agent of
tire petîtioner to reier t!ie petitioner iuiirwer-
able for tue acts antI consequencesq of the art., of
Peters in procuring and paving for- forty dinners
for the petitioriers' suqipporters arnd votera on the
pollinz tlay, near to the upoilinig place of thE


