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'Vhere goods are obtained oni the faith of the buyer's cheque
given in payment therefor, a charge of ï1alse pretence of an exist-
ing or present fact, as distinguished from a future eve-1t, is sus-
tainablo, although there ms-y bave been funds in the bank to the l
(redit of the drawer at the precise time cf delivery cf the choque
or of thc reeeipt :J the goods, if it be shewn that thc drawer
issued other cheques at about the sanie time, the pa-uv nt of
which had been planned to so reduce the fund that th( eh, que
ini question would be dishonoured and that the dyawer had no
credit, arrangements with the bank for an overdraft. R. v.
G'arten, 22 Can. Cr. Cau. 21, 13 D.L.R. 642.

A charge cf obtaining goods bvfalse pretences through the
giving in payment by his agent cf a worthiess eheque against the
prineipal's aceount will lie againsi the principal if it bý Fhcwn
that the latter deliberately pls-nned that the cheque sl'ould flot
1w ps-id for lack of funds at bis credit in (lie hînk and Lad re-sold
t he gç'odS and applîcd the proceeds to bis own use, and thirý
whether or not the agent was s-ware of the fraud. R. v. (àzxten
(1913), 22 ('an. C'r. Cass. 21, 29 0.1,.R. .56, 13 D.LR. 642; R. v. ,
Garrett, 6 Cox C.C. 2 (); R. v Ilazellon, L.R. 2 C.C.P. 134,
13 "-ox C.C. 1.

The giving cf a post-dated cheqlue iplies no more than a
promise te bs-vc sufficient fuxisd iii the bank on the date thereof
and is Tiot, in itself, a false represent at ion of 1 fs-ct pas or present. z
R. v. Richard, 1II Can. Cr. Cas. 279.

False preterces ms-y be founded on the false ides- on%-ieved
fraudulently by the acr,e"se: It is not re(jlJisite that the false
pretence should be ma-de iii express words. R. v. Iloldernian,
2.9 ('an. ('r. Cas. 36q~, 19 D). LR. 748.

A person riay be convicted of obiaining the~ return to hirnself
icf bis own pronîissory notes froiii the' payce if stieli returri is
ohtained under false nretences, and if i, flot a ground of dlefence
that the notes were overdue wheiî so obtàined . Abeles v. The
King (1915), 24 ('sn. (Cr. Cass. 308, 2-1 'O)ue. 1<.B. 260.

In Stephen's Digest of the Crimintil La 1) . 161, it is said.
"The words, 'Wbosoever shall, r.y sny fase prelonce, obtain, 1

froin s-ny other person, any chaffel, and with initent te defraud,'
sccm simuple ý-tiolgh, but t bey are obv iously olwn to un inter-
pretation which would make a-n> disheiîest l>reaehi of contract t
criminal. A msniwhobluys good. whieh lîe (tees nt intend te pay
for, may beù said 'to obtain theni by q fakse pretence cf bis abilitv
a-nd intention to ps-y. The Courts, howcver, soion hiel< tb-t, this
was not the incaning cf the stattute. and that, iii order to corne
within it, a false pret.ence niu.st relat'f to soine existing fart. . .
A inere lie, told with intent to defraud. and baving refercnce te
the future, is not treated iv a criie. .A lie, alleging the existence
of nomne fact whieh does not exist, is regarded as a crime, if prc-
perty is obts-ined by it."


