
FoHIEITU*HE t NDFR (:O.YTRA<lb FOR SALE OF- î..iý»s. W)

*4-44. he Chancellor says: '*The contract bas lx,.n endeI

,;v inîtual action of the partecs and the law leaveis tlîcm wherp-
ilicy have< put them.selves.. Whatever înonev hn.'4 p~~dfram
011t. tfi mnGflher canmot 1we recovered -'ihe contract is; :t an
4111( aniail righlts thereun<1îr and nemedies thereon end tlîerewithE
Vxeplt tlîat diuxiuges for the~ hreach; of it may be sought l'y thle

vi.ndiir. If this lanm:uage refers to more than the depo'sit it
llLIijia ur exluation in the light of later "a.-es but P-S to the
<bitiî. il is aiînitteil that it accuratel.- states the Iaw for O>ntario.
The pu~rcluiser l>eiîig iii default and the vexîdor rese4indling. il
Ivav lie taklwn wq 6w- that as .1 ruse the Court ivili n'P liv

:igauît fiirfeit ur <if thle îIcp<îsit.
There ray l>e sonfie exceptions to this, though it is harîl tii

liîî :î ;eei-sioiîvprsl in point. In Moire v. Siih. 20 ('hN.
Div. 89. it 1). 95. C'otton, L.J.. savs: I* do flot say that, iii ail

livs Jre this Court would refus pcle performaince, lt(e
vînclor nîîglit to lu' entjtied to retain thé- deposit. It may lie
thlat t laîri nuaY lie rirruinstanccs which wvould justify this Courtn
Ili îlueiliiîîîîg aiid -wlueh %ould require tlhe Court aceording to ils
tmiiiiîî:ir v ridesý to reýftuse to <inter sperific lwrforniance- iii wlîigl
il voi0l fot lie saîd tlîat thec purchase- had repudiated the co.1tract
o'r f lut 'e hlî: entirely put un end to it so as to enabie thé- vendltr
to ri-taiti the leoi. Perhap, Spiel? v. Bric'-es woùil ba:ve

<allen %%itlîîn thîs -;tgg(..t;cd exception had tîte pleadings be<'xî so
f rînieil. In the- $uprenie Court, 41) S.(XR. 360, at pag W8.
Mr. *l-ieAnglin. who there (lissented. says that part oi the,
deposit rvîmaining witlî the vendor should be returned. Hi.s
judgmuîît rests upon tht' ground suggested in Jire v. Sinith that.
liaving regard to the i'ery short defat---tlirce days--and to the
fart thât the purchiàse's con<luct did nof. amount f0 repudiation.
tlîouglî lu xeglecf cd to comply 8trictly with the term. of thé-
<Nntrart. th li'(eposit or part of it qhould be returned; and in the
l>rivv Couneil 0!116), 2 A.(X, at page 604, if iii said that it. was
uinfcrttunate- tlat thue pleadings (bd not ask for a retusni of the
<epit so that futher litigation should 1w avoide'!. It xnay bc.
f herefore. t bat wnere specifie performance cannot 1* grantrd
lit-enusi (if delaN. andl heause time has heen made of ftic essnce
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