
rn

f 274 CANADA LAW JOURNAL

suffering from bodily injury and for the family or relations of
decea&sýd members. Eaeh inember had to contribute to the fundý
and the Railway Department gave the annual stan of 88,000 in

conidratonof which it was to be relieved of alclains for com-

no aenaintained an action had he lived the widow's right of
acinwsbarred.

t Apoer, disiisse with eosts.
PoeK.C., for appellant. Rogers, K.C.. for respondent.

Railway Board.] ['March 23.
('ANADIAN PAcIFIC ]RY. C'O. 1'. GRAND TRuN.K 1h. Co.

t.Railivays-Cros.qing lines--Ovcrhead bridges--Contract for - n
teriance-Fuure traffic.

A railway company wishing to cross the line of another con-
tracted with the latter for four crossings, three by an overhead
bridge and one by a subway uinder a bridge of the other companv.
The contract contained tliis provision: "The said several cross-
ings ... shall ail be maintained at the cost of the, Ont.ario
Company (junior road) and shall each alway.3 be maîntained in .a
good and safe state, and so as in no way to endanger the property,
flxed or mov'able, of the 'Midland Company (senior road)."
The said bridges were to be constructed according to plans and
specifications settled and approv.'d by the <'hief Engineer of the
seraor rontj. andi if the junior faited to maintain them to th#ý
satisfaCt.Lit of Eaid Chief Engineer the senior could cause the
nece8sary work to be done at the cost of the other cornpany.

Held, that the obligation of the junior road was not merely to
keep the crossings in -o0d and! sufficient repair in the condition
thev were in when the contiact wus madle, l)ut they rould at any
time 1)e orderedi bv the Railway %oard to make theta fit for the-
heavier traffic raused by the inereasedi business of the senior road.

IV. N. Tilley, for appellants. Lafleur, K.C. and Chinholn, K.C.,
for respondeu.V~


