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ment te ensile the cestul que use te acquire the
legal1 estale, it bas heun uudersteod tîsat a con-
voyance s unnecessary. At most Lt cau be but
a usattor of terni, rather than cf substance. Iu
fact such convoyantes bave net nanal ly been
made, Until tise year 1836 ivo bad ne court cf
equity te cempel a trustee te couvey, sud tbore-
fore Chat was considered as having -been dette
sobici tIse trutee should bave doue, sud witb
the same eifect. Tbecestni que trust boing en-
titled te tic whole beueficial enjoynmout, and the
trus-tee baving ne rigbt te intetrfèe witb it, ne
reasen wae apparent wby a legal titie sbould ho
held continuieg iu tise latter. A severauce cf
tie legal rigbt from tie beneflcial owuersbip is
net te ho maiutaiued witlsout corne reason. lu
the case hefere us tise purpose of the trust was
acconplished svhen Mrs. Bacon died. The test-
ater did net inten i that the trustees should hoid
auy estste citer ber deatb. He coutemplatedl its
itumediate transumission te the remaindermen, a
traunueissioi by 'ouiveyauce imdeed, but uo hold-
ing in trust for tisese lu remainder. Tbere was,
thorefere, netlsing substantial te ho secured by
treating the legal estate as rernaiuing in the
trustees, sud ouily au equitable intereet lu Mrs.
Bscou's boire. It is true that we have lu seme
cases desroed convoyantes from a trustes te a
cesîni que trust, wbeu the purpese cf a trust bas
been fsslilled, but this le net because the legal
sund equilable titie romaiued spart. It was te
dissipato a, uselese cloud npou the titIs, sud make
the property more marlketablo. We have dosnc
this wben tise trust had expired by limitatiou,
and ivien withosst doubt the legal estate had
passed frein tise tru-tee, tbeugb it Etd beon
giveis tîs Iins forsssally its feo simple. it le uo
11otor resrs rkeihle tlsssC a devise te trustees te
co5SVey te assîtiser slseuld pass the hi-gai tille te

ttister, thssu a devise te trustees sud tisoîr
tsiirs fr a tcsssperary purpose veste its the
trulstees e ilo igai essate ouly until tise purpoe
le asco niulisoid. Iu bath cases the legal tille
rermsiis s oscd frosu the heneficial owsserslsips
Be lonsg ossly as tiers is any usefol purpose or
subetanstial resen for maisstainsing a meparation.
Accordisîgly it lisas ieeu beld Chat a direto te_
flot continsue the legal estate lu tbem, sud
convey after tbe termissation of a trust, dees
usake theus trustees cf the per-sons te wbom
tbey are îlireeted te ceuvey. This was uoted lu
Nice's Appeal, 14 Wrigbt, 143, wbere the ques-
tion secs distiuctly rssised lu the argument sud,
it was aseumed lu Barnett's Appeai, 10 Wright,
392. Tbe deciejon accords witi iviat, il is ho-
lleved, bas always heen ceusidered the baw lu
Chia State.

Holdinsg tbsu, as we do, that by thse limita-
Clous cf tbe testators will the rigiht beirs cf Mrs.
Bacon took a legal estste at her dealis, thers
wss ne union ef their estate uiti bers, sud cors-
sequently ssotbing passed by ber will.

Tisus fat- we bave considered only tise direc-
tions of the teslalor respecting bis reai estate.
Tise same rnis is applicable te lie perseuaity.
By bis second codicil the testator revok ed me
se usuci of Isis will as gave te elîber cf bis
danglsters dircctiy auy part of bis personal estate,
sud in lieu thoreof gave it Lu trust for tic sole
sud ceparate use of the daughters, lu certain
proportios ; the income te ho received sud

paid over by the trustees, in the same maniner as
the incorne of bis real estate during tbeir natural
lives respectively, and in ca-e of the decease of
any of his daugliters, leaving a husband sur-
vivisig, the incomo to be received and enjoyed hy
the husband duritsg bis life, and train and after
the decease of bis daughters and tbeir bnýbands
respectively the share of each danghter to go to
bier rigbt beirsi forever. Tbe disposition is very
similar to that made of tbe realty, and if that
did not confer a fee upon Mrs. Bacon in the land,
Lt is nlot easy to sc how, under tbe second codi-
cil, she took an absolute issîerest in tie person..
alty. The rot in Shelley's case bas noslsing to
do sith tbe question. It is truc tie principle is
well establisbed tisat were pes.onal estate la be-
queathed in language svbici, if applied to resi
estate, wonld croate an estato tisil or a fee simple,
it vests absolntely in tbo person wbo wonld be
the devisee in tail or lu tee. And tbis rnis
applies te cases 'whicb corne witbin the mile in
Sbelley's case. But the words of MNr. Wssrdsr's
will, we have seen, wonld net have given Mrs.
Bacon a fee, had the subject of the gift been
realty. Besîdes, tbe principal stated le net
eutirely witbent exception. A very important
une la asserted in Knq1 v. BUis, 2 Brown Cba.
570 ; Ex porte Tgnc/s, 5 De Gex, McNangbton
& Gordon, 129; and in Efmma Myer's Appeal,
13 Wright, 111. Tiese cases relate, indeed, te
verbal construction cf soilîs relative to persan-
alîy, but they show tiat courts are more anxious
to support limitations of persoual estate than
tiey are of realty Tbe came thirg is siown by
thse greater readiness witb wbici words import-
iug a failure cf issue, aud inlrednciug a second
limitation are construed to refer te a definito
failure, when applied te devises of realty It
is enough for this case, bowever, tit, the second
codicil of the will would have given enly a life
estâto to Nlrs Bacon. bcd the subjept of tbe gift
bei-n land. The decreee of the court ielow was
therefore rýght.

Dccree affirmeI.

GENERAL CORRESPONDENCE.

Alttrne y's Act.
To THE E DrroaS 0F THSE CANADA LAw JOURNAL.

MRs. EDITOR,-By Mr. Blake's Bibi pssed
last session iu respect cf attoruey's at law, two

additioual examinations have been added ; but

ail students who at the date cf the passîug cf
the Act are withiu four years cf the expiration
cf their terni are exempt from, the first exami-
nation.

My Articles are dated the 4th of Marei,
1867, sud thse date of tic Bill is the 4th cf

March, 1868. Arni I exempt from, the first
examination or not ?

By kiudly iusertiug the above in your jour-
nal yen will muci oblige

Yours truly,
STU.DENT.
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