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uî,urthing sonne vague conspiracy wbich is hinted at, for the presence or
absence of this element wilI not affect the legil situation as it is now nmade
manifest.

It remains but to dispose of the costs incurred thus far, which should
be paid by the petitioner. and as to the rest of he proceedings, and of the
undisposed of conspiracy, to give no costs, while the wh'nIe retition is
dismissed.

MACMAHOrN, J., CC ýICUirrd.

Prov'ince of 1Ro09a %cotta.

SIJPRFME COURT.

Full Courti 1 Feb. 4.

MNcLEoD v. THE INSURANCE CO. OF NORTH AIERICA.

Marinze insura nce- Po/icies on huil adfredghi- Co.t of/repair- C'onstrue-
fi.oe total loç-No/kge of aebandovmeni-A1cts working acceAtatice-

Est~pd-Athr.y of inasier-Re'oked b4v a;rivai of special agent-
Misdirection and ,nistake of tr-iai frdge-S/bsitia l wrong, or ý#.:S-
earnt-age-- 0. 37 r. ô- kejecirn of ez'idetice-Sý,hecii Jury- Opinion
deferreil to-Sue and labouir elause.

Plaintiff>s vessel while on a voyage froin Trindad to Vineyard Haven
encountered heavy weather and put into St. Thomas, %V.I., in a darnaged
condition. Notice of abandonnient wvas given ta the insurers on hull and
freight all of whoin replied declining to accept. l3y direction af the agent
for the insurers the cargo %vas taken out and stored and the vessel put uipon
the slip for the purpose of bcing repaired and carrying the cargo forward to
its destination, After repairs were made the vesse! was taken off the slip,
and a portion af the cargo reloaded, when it %vas discovered that the vessel
was leaking and that it would lx necessary to again rernove the cargo and
place the vesse] on the slip for further repairs *rhe cost of the repaîrs up
ta this trne, without including work which rernained ta be done and could
not be done at St. Thomias, was upwards Of $4,000, while the vesse! was
valued at only $6,ooo. Trhe parties who had nmade the repairs, in order to
preserve their lien, refused to r.low the cargo to bc taken out a second
tirne, and, in default of pavinent, proceedings were taken agiist the ship
and cargo under which they were finally sold.

The jury fouiid iu answer ta questiors sulmuitted that the vessel was
repaired by the underwriters; that the repairs were not suficient; and that
the vessel was sold under tle lien for such repairs. Also that the agent of
the insurers, by his acts, prevented plaintifY frorn dealing with the vessel ini
respect»t repairs as he otherwise wou!d have dont. Also that ench of the


