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ta step back to, avoid bein'g hit by such velocipede, and so -ail into

an opening negligently Icit without a railing near the outer line of
the sidewalk, the defendant municipality was flot liable for the
restiltiflg -ijuries,

'l'le Supremne Court of Indiana, applying the familiar principle
thiat a specific design or intention at the time the act of violence ks
donc, ks not a necessary element of an assault (see 4 P1,ackst. Comm,.
182 ;Addison on Torts, p. 142), and that a mnalicious and criminal
intent inay be inferred from a wanton and reckless disregard of
hian life and safety, has held that, even in a ca-e where a
bicvclist would bc justified in riding on a footpath, hie is lable
for ;in assault if hie runs the bicycle recklessly against a person
,taniding %vith his back to hirn, when, by the exercise of the slighte.4t
care, lie miight have passedi such per-,-n without touchitig him. i'/)

,'b, Under Statutes and Ordénances.-But cases iii which the
consequences of riding or driving a vehicle on a footpath are left to
bc (lctermined by common law rules must necessarily he ve -y
rare, as the matter ks aln3ost universallv regulated by statutes or
ordinanices. (c) Some few of the cases relate to enactmnent dealing
specifically wvith cycles, and these are, as mnight be expectcd, usually
proliibitory in their terms. Jjnder such circumstances the duty to
keep off the footpaths is of course perený,)tory. Hence the fact
that a person who is prosecuted for contravening the provisions of
a statute prohibiting the use of a sidewalk by bicyclisLs, %%as riding
on it with the consent of the turrnpike company upon whose land
it was laid, is no defence. Such a sidewalk is as much witl'ia the
purvie\v of the statute as any other, arnd it s flot within the power
of any individual or corporation to license a violation of law. Cdi)
Sirnilarly, the fact that a street is ob' ructed is no excuse for
violatiiig a municipal ordinance forbidding- cyclists to ride upon a

sd alfor such an ordinance leaves a bicyclist free to dismount
andl %alk with his bicycle past the obstruction. It ks error, there-
fore:, in an action by a bicyclkst for false arrest under such an
ordinanice, to admit evidence that lîe rode on the sidewalk because
Élie street was obstructed. Tlîe consequenice of the receipt of such

(b> Merce,- v. Uorbin (188qg) 117 hxd. 450 - 3 L.R.,A. j2.

<r) By sec. 56o o' thie Ontario Rev. stat., p. 2172, rnunicijial cutifcils arc
Specialv elmpowered to prollibit, by by-Iaws, the use ofiZNdewalks by hkcksl.

<J> Cunimntaveallt V. Ferrgest (180-) 170 lla. 4o; i9 L. R. A. 365j.


