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MEREDIITH, C.J. [J an. 6

I)ONNELLN 7,. AmICýS.

I:Jecnen/Evjd,,c -Possession -Seisin -27. &» 28 ('ie. c. 29, sec. I

In an action for the recovery of land, proof of possession is prima facie

evidence of title ; and, in the absence of proof of titie in another, is evidence of

seisin in fée ; but the plaintiff must recover on the strength of his own titie ; and

if it be proved tliat the title is in another, even thoughi the defendant does tiot

d1-aimn under or in privity with such other, the plaintiffs' action wîll fail.

Whlere, in such an action, the plaintiffs claimed to have acquired a titie

thereto by Possession, but which possession wvas inerely that of a squatter,

C'lnIencing inl 1851, on land then patented and iii a state of nature, such

Possession being without the knowledge of the patentee or those claimiflg

under him,1

Hleldi, under 27 & 28 Vict., c. 29, sec. i, that in order to create a good titie

by Possession, forty years possession at Icast was necessary ; and the action

therefore failed as against the defendant in possession, though not clairning

through or in privity with the patentee.

The plaintiffs claimed under the wiII of their father, whiclh had neyer been
registered ; while the defendants clainied under ae hi ftte eie ho

Coflveyances b>y the successive occupants, which were duly registered.

QuiLare as to the effect of the Registry Act in such cases.

Walkem, Q.C., and J/. B~. Wdlkenî, for the plaintiffs.

SliePleY, Q.C., and Muidie, for the defendants.

ROBERTsON, J.] [Jan. 6.

RF. O)NTARIO FOR(.F & BOLr CO.

Au4(dùor--Rù,«Ih! b rank as c/erk, c/c. -4 Uîin u'b Act.

An auditor ernploved in auditing books of a company does not corne

Within the designation-of "tclerks and other persons having I)een in the ernploy-

Mlent of the cornpany in or about its business or trade," s0 as to entitie hirn to

the sPecial privilege given by sec. 56 of the Winding up Act, R.S.C., c. 129,

tO be cOllocated in the dividend sheet for arrears of salary, or wages, etc.

Akers, for the application.
John Greer, contra.

BO(Y1 ), C.] [Jan. 22.

LONGIiOTTONI 7/. CITY 0F TORONTrO.

1e1i'rNoieundler f7 I/ic., C. 5o, sec. 13(.)U/norjv/JC'Ztf

.Afn quîry bY ju dgc - Dke ;- i ( in s P rejmdicde(.

The want or insufflciency of the notice under 57 ViCt-, c- 50, sec. 13 (0.), is

ri0 bar t 0 an action if the judge is of opinion t1here was reasonable excuse, or

that the defendant was not prejudiced.

.Me/dl, that it is proper practice for the defendant to set up want of notice


