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your Lordships' bar of Sword v. Caineroiz, i Ct. Sess. Cas., 2nd series,
493, and the P3artonshill Goal Go. v. McGuire, 3 Macq. 3o0, estab-
lished conclusively the point for which they were cited, that the
negligent system, or a negligeut mode ot using perfectly sound
machinery, may make the employer hiable, quite apart fromi any of
the provisions of' the The Employers' Liability Act." Lords
Watson and Herschell adopt the same view. Lord Watson says:
"Accordingly, the first answer of the jury appears to me ta

affirm that the system of using the crane wvas flot reasonably fit
for the purpose, inasmuch as it exposed wvorknien in another
departmient to unnecessary danger."' Not, it will be observed,
that the crane itself was unfit, but that lite systenm of zising tt was
S(). And hie says further on: - As 1 understand the law~, it xvas
also held by this House, long before the passing of the E-
ployers' Li.bility Act (4 & 44 Vict., c. 42), that a miaster is no
less responsible to his workmen for personal injuries c,ýcasioned
by a defective system of using inachinery than for injuries caused
by a defeet in the inachinerv itself." But it miust be admitted
that these observations are mainly directed ta showing that the
verdict of the jury, flnding negligence on the part of the
defendants, vas justified by the fac ts ; and at the sanie time
L-ords WVatson, Herschell, and M-orris ail treat the question of
whether the niaximn of volenti non fit injuria wvas applicable as
really the only question for decision by them.
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Ini Lawson v. Chester, (1893) 1 Q-B. 245, an application wvas
muade tc, change the venue for the trial of an election petition ta,
sorne place ontside of the electoral district on the ground that it
would be mnore convenient, and a saving of expense ; but it wvas
held by a Divisional Court (Lord Coleridge, C.J., and Cave, J,>
that these facts were not -"special circunistances " within the mean-
ing of the statute 31 & 32 Vict-, C. 12,9, S. ii, s-s. ii (see R.S.O.,
C. ici, s. 39), and the application was therefore refused.


