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1 t4 ~ R-voman~ Catholics at the. date of the. Union had then aýright or privilege 'ôyfradL-el ta support
Uni.thsir own schools and be exempt from ce.ntribtiting towards the support of other schools.

i th "This would b. a plain conclusion-so pluin that any layrnnn, however ursifiIed ma quh.Ions
~hich of stfttutory construction, would have ta reach it.Y

over, He tben makes sorrie by no0 means deferential retnarks oni the judgrnent, and,
lurne after saying that His Lordship siniply begs the whole question, continues as
Il be follows
epi. IlIt is very noteworthy that although the facts admitted in the cas% disclosed that prior to the.

,hich Union Catholics enjoyed the Priviege of exemption from conWrbuting ta other schools, the judg-
own ment of the learned lord is remarkably reticent upon this point. This question of tinte-Union ex-

emiption is scarcely dealt with at al; yet >his js the very privilege that was the subatantial privi-
ege at stake upon this appeal.

Il'In one passage h. does indeed refer ta it in thi3 wa;speaking of the right of Catholîcs ta
denominational schools, he says :

Fossibly this right, if it had been de1ined or ïecognized by positive enactment, might have
had attached ta it, as a necessary and appropriate incident, tht right of exemption from any
contribution under any circumstances ta sciioais of a différent denomination.'"I

Now this !ast cited paragraph of the judgment explains the principle on which
tie decision rests. There wvas no posi.tive enactment on the subject, and there-

f the forc there could be no legal privilege of exemption in favour of Catholics ; the
ýri%,yarr angeinent for paymnents in support of the schools wvas purely voluntary and had

oriv no effect as law. and therefore there was nr, excess of jurisd'ction in the omission

a of such ýxemp)tion by the Manitoba Legisl:. ure.

tiod It is certain ly very probable that if there had been a positi've enact ment on the

tion subect it wvould have contained the exemption, which would have been fair and

izeilreasonable, it being apparently wrong to compel Catholies to pay for the sup-
port of schools to wvbich they cannot conscientiously senld their children. I be-
lieve our Minister of justice and his colleagues think it so; but the Judicial Coin-

870. nittee were judges and flot arbitrators, and were therefobre bound to abide by
fl-. tliL strict rules of legal construction in applying the provisions of the British

law North Arnerica Act and the Don inion Manitoba Act to, the case.
any There is a provision in section 23 0f the B.N.A. Act for an appeal to the

Governor-General in Council in cases of this kind, and it is said an appeal has
the been made by the Catholics of Manitoba : but is it not questionable whether

stich appeal could be maintaincd in the face of the decision that the MUauktoba

nitîy School Act docs not prejudicially affect any right or privilege which thie Catho-
heir lics of Manitoba had at the turne of the Union WV.
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ith Ottawa, September 14 th.
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