
NOTES 0F CASEs--DGE8T 0F THSE EEQLIsH LAw REPORTS.

Quaere, per HARRtISON, C. J., whether the
idow wus an accessory after the fact, and

'whether if so she wau such an accomplice as to
irequire corroboration according to the mile of
practice.

Per WiL,CN, J., she was an accessory after
the fact.

After some jurora lied been pereniptorily chai-
lenged by the prisoné ,r, and others directed by
the Crown to stand aside, and when only one
liad been sworn, oue M. waa called and chal-
lenged by the prisoner for cause, At the sug-
gestion of the Court, and with the consent of
counsel, M. was directed to stand aside by the
Crown " tili it was ascertaii;ed whetber a Jury
eould be empannelled without hini, on the un-
dei-standing that if it appeared necessary or ex-
pedient the challenge for cause ahould be tried
in the usual way." ACter the prisomer had miade
nineteen pereinptory challenges, a jurynian was
called whom the prisoner desired to challenge
peremptorily. The counsel for the Crown then
ssked the question if M'a coîupetency ahould be
tried in the usual way. The priaoner's counsel
objected, but the Judge ruled witb the Crown,
and he certified that hie so rubod because it waa
in accordance with the arrangement undert which the juror wus directed to stand aide ;
that no exception was taking to this ruling; that
lie was not asked to note any objection to the
mode of -empannelling the jury; and tb3it lie
was first asked to reserve the question after the
assize had finished, when, upoii the consent of
counsel for the Crown, it was added to the other
questions reserved. Held, that the jury was
properly empanuelled.

MANNe ET AL. V. EŽeGLISH ET AL.

Nortgage-Rght Of rnortgagee te nvîintain treeqpaaa or
tro ver for eAttifl9 ti'aber-Lisbiliy of wro mjdoere.

The first count of the declaration allegod that
one B3. was the owner of certain lands, described,
-in fee simple, and mortgaged it to the plain-
tiffs in fee, subject to a provian for redemption
on payment of $1,350, and intereat, by mastai-
ments, as specified: that it was provided in the
mortgage that B. ahould flot, witbouit the plain-
tiffs' written consent, cnt dlowu or remnove any of
the standing tumber until the firat four instal.
pnents of principal and interest up to a certain
date sbould have been paid ; and that if de-
fault sbould be mnade ýppaying tbe interest the

whole principal should beeone due. It thenalleged a default in payment of principal snd

without plaintifs'l leave, and againat their will,
entered on their land aud cnt down sud rexnoved
timber and trees, thereby injuirrng the land, and
mraking it an inaufficient security to the plain.
tifis for the mortgage debt. There was algo a
count in trover for thue trees.

It appeared that the mortgage waa one under
the Act respecting short formas, with the ordin-
ary proviso for possession by the euortgagor until
defauît, and a covenant not to cut tiniber, as
alleged. 'The jury, in au.swer to questions,
found that R. -had cnt down the timber, the
other defendant, E. assisting hîim, in order to
seil it and level the place depreciated: that the
damiage thus done was $150 ; and that defend-
ants did flot purchose it fromi R. (as had been
asserted> believing that hie was entitled to seli it ;
but they said, after their verdict hiad been re-
corded against both defendants as these an8wers,
that they did ijot intend te find E. gnîlty-

Héld, that the action was maintainable, and
the verdict properly enitered againat both defend-
ants, the jury baving found tbem to bie joint
wrong-doera : tluat the mortgagee was flot re-
atricted to bis action on the covenant, but
miglit certaiuly maintain trover; and Semble
tbat, thiigli not in actual posession, bie miglit
under the circuistances, maintain trespasa a]so.

Quoere, wbether the first count was in case
for iujury to plaintiffs' revisionary interest, or
in trespasa.

Sembis, that it was a trespasa ; but keld, that
it disclosed a good cause of action.

DIGEST.

DIGEST 0F THE ENGLISH LAW REPORTS
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From the Arneruxen Laew .lleeiew.

(Coatiiued frorn p. 1291)

LEC;ACY.

1. A testatrix bequeathed ber personal pro-
perty to bier husband for life, and after hie
decease to lie d.ivided aiongat ber ifive chl-
dr-n, share sud ahare alike ; and if any of her
cbildren should die without issue, then that
child's abiare should be divided amnong the
children then living; but if any child should
die leaving issue, then that child should take
its pareut's share. he husband sud the five
cbildren snrvived the teatatrix. and the cuil-
dren survived the tenant for life. Held, that
each chuld was absolutely eutitled to a fifth
of the property on tbe deatbi of the tenant for
life. -Olivant v. W1,right, 1 Ch. D. 346; .c
L. R. 20 Eq. 220.
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