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aal have the estate at the time of the electiOfi,
and that it was rated in their names at the pro-
per amount on the last revised asseasment roil.

But how is it heid in analogous cases ? Take
the case of votera at municipal eiections-~their
right depeuds upon the 75th section (nov varied
by the Statute of Ontario, but not as affecting
the present matter)-they muet be severaiiy, but
flot jointly rated on the then last revised assees-
nment roll, for reai property heid in their own
right or that of tlieir vives, as proprietors or
tenants-and the clause declares sunob rating ab-
solute and final. Certainly in this case the iaw
permits no enquiry into incumbrances.

The only oath that can be adrninistered te a
freehoider appearing on the roll te have the pro-
per qualification la, that hie is of the full age of
tWenty-one years, is a naturel hemn or naturalised
subject, that lie las not befere voted at that elec-
tion and that lie is the person named in the Rolli:
see Reg. ex rel. Ford Y. CoUtingha ri, l U. C. L. J. N.
8. 214; Regi. ex rel. Cluimbers v. Alli8on, lb. 244.

Then as to parliamentary elections (section 81)
the law is as 1 take it the saine. The require-
ment is, that they ahonid be entered on the hast
revised assessinent roll, as the owner or occupant
of real property, of the actual value, &o. No
tncurubrance affects the riglit. There can be ne
enquiry as te qualification ezcept as te the iden-
tity of the party vith the name on the roll

1 wiii notice two other cases where the legis-
lature lias intended an opposite effeot, and bias
expressed it very clearty.

Asto candidates at pariiamentary electiona,
the qualification is to the vaine of £500 sterîing,
expressed te be Ilover and above ail renta,
charges, mortgagea and incumbrances, charged
uipon and due and payable out of or affecting the
saine ;" Imp. Srt. 8-4 Vie. cap. 85, sec. 28.
No one can bave deubt or hesitation here.

Then take the case of magistrates. By Consol.
Stats. Canada, cap. 100, sec. 8, the qualification
nmuet be "lover an&»above whist wili satisfy and
discliarge all incumbrances affecting the saine,
and over and above ail rents &o., payable out of
or affecting the sanie."

Looking at the careful and explicit language
u8ed in these cases, it seeme not reasonable to
Conclude that in the case of municipal candidates
the iegislature meant any more than the gramn-
fluaticai meaning of the language used, convoya,
and I therefore think that the defendant being
ltated in bis owu naine on the last revised asseas-
ruent roll for a freehoid estate-of the proper
Vaue-and having that estate at the time of the
election, is properiy quaiified, and that the judg-
maent standing againat hi does not affect it.

I must give the coats againat the relater, as it
does nlot appear that exertions were made to as-
certain 'whether the incumbrances charged as
affecting the valuation were existing at the tixne
'If the election.

~Judgment for défendant with coats.

REOTNlA EX IUEL. GIBB v. WHITE.

Municipal clectios- Disqualification -Indians -Enfren-
cMisement.

An Indian, who !, a British subjeet and otherwise qualified
(ini this case by holding real estate in fée simple to a
suifilcient aniount), lias an equal right with any other
Biish subject to hold the position of Reeve of a muni-
Cipality, even though not enfraiichised, sud receiving as
an Indian a portion of the aniiuil paymients from. the
comuon property of has tribe.

,[Chambers, March 23, 1870 -Mr. Dalton.]

O'Brien, for the relator, obtained a qua war-
ranto sommons to try the validity Of the election
of the defendant to the office Of Reeve Of the
Township of Anderdon, in the County of Essex.

Tht statement of the relator complatined thtt
Thomas B. White had not been duly elected
te the office of Reeve in the Township of Ander-
don and usnrped the office under the pretence
of an election held on the first Mlonday lu Janu-
amy ; and that Dallas Norveil of Anderdon afore-
said, nerchant, was duly eleeted thereto, and
ought to have heen retumned at the said electi)n ;
and the following causes vere stated why the
election of the aaid T. B. White to the said office
ehould lie declamed invalid and void, and the said
Dallas Norveli lie duly elected thereto, namely :
That the said Thomas B. White vas an Indian,
and a person of Indian blood, and an acknow-
ledged member of a tribe of Iýndians, and net lu
8,nY vay enfmanchised or exempted from the
disabilties of Indians, and as such vas disquahified
froml holding the propemty qnalification necesaary
se entitle him te sucli office, and that therefome lie
had not the necessary qualification, eithem of pro-
Plemty orotbemvisc,aud that the said Dallas Norveli
,was the enly other candidate for the said office,
and ahoulé[ be deciared eiected.

There appeared to be no dispute about thie
facta Of tue case. The defendant vas boru
l, Ontario, as vas his father before hum ;

lie vas the son of the Chief of the Wyandotte,
or Hluron Indians, of Ânderdon; hie vas neyer
Ilenfmanchised"I under our statute, and £romn
tueO to tume reoeived bis portion of the annuai
paymnents from the property of bis tribe ; hoe
bad for thý lest tvelve yeams been engaged lu
trade - latteriy rather extenslvely ; lie hsd
been for seme yeama the ovner lu fee simple of
patented lands in Anderdon, on vhich lie lived ;
but these lands vere not ailotted to hlm froin the
lands of the tribe, but vere acquired by humuseif.
The value waa beyond the necessary qualification.

Osier, shewed cause.
O'Brien, contra.
Con. Stat. Can. cap. 9 ; Con. Stat. U. C. cap.

81 ; 31 Vie. (Can.) cap. 42 ; 82, 83 Vie. <Can.)
cap. 6; Treaty and Proclamation in Public Acta,
1763 ta 1884, [20], [821;- Reg. v. Baby, 12 U.
C. Q. B. 846; T'otten y. Wa8n,1 U. C. Q. 1B.
894; The ChorolceeNastionvY. The State of Georb'ta,
5 Peters 60 ; 2 Kent's Coi. 72, 73, 8 Ib. 881,
were cited on the argument.

MR. DALTONq..There la a marked difference
in the Position of Indians ini the United States
and in thia Province. Thpmre, the Indienl is an
alien, flot a citizen, ace the case in b) Petema 1,
27, 58, 60: -"lThe Act o! Congress confines0
the descriptions cf *liens capable Of nalturalisa-.
tien te free whsite pveraons. ,* * * ht ia the
dleclnred lisv of Nev Ynrk,.Set'Cr'nsri
Tennuessee, and probablY su uü-uà-AýLvu, in utliêjV

June, 1870.]


