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1 next proceeded to make out the warrant
and made another discovery. 1 went to t14
Judge on the l6th of April, and told him th&
Rule 55, stood in the way of further proceed
ings. He read it, and seemed much annoyed
said there hiad been negligence-he would nol
have his proceedings Iaughed at-that th(
nioney must be paid by somebody; and th&l
lie would look into it. I clearly understood
that 8omebody to mean the clerk ; but I didn't
take the hint. On the 5th uit. the Judge
wrote me that hie had not received uny return
of the fine, and that hie would on that day
apply to a proper officer for a return, and in
the event of bis not receiving one that was
satisfactory, I miglit »consider that as rny dis-
nîissal fromn the Clerkship of the 5th Division
Court of Welland. 0f course no return haci
been made, and I learn the Judge did nc't
make the enquiry of the proper officer, as lie
said lie would. On the 2Oth uIt., the Judge
hiandcd mie a note dated 2 1st Nov., as follows:

IlI have flot heard anything frorn you since
my letter referring to the-matter ; I there-
fore conclude that you do riot intend to takeany steps in the case, and that you accept your
dismissal. You will give up ail the books and
papers belonging to the 5th Division Court tothe County Attorney, when he demands themi."

The following day, 2lst of November, I wait-
ed on the Judge. He did flot listen well to
what I had to say-and got very warm when
I told him I had been advised by more than
one legal gentleman, in whom I placed confi-
dence, that I was not delinquent in regard to
the fine,-that I could not, even in that extrem-
ity, consent to pay it wrongfully, and I thought
he could not transfer the penalty intended for
another to me. But the payment of that fine
ly mne, was held by him a sine qua non to pro-
serve the dignity of his court, and on the 2sth
uIt., Mr. Raymond, the County Attorney,
called, and received from me the property of
Court, in obedience to the order of the judge,
dated 2lst it., mailed in the Post Office here
on the morning of the 28th, and received by
him during the forenoon.

I do not voluntarily surrender any part of
my work by which I arn endeavourino. to sup-
port mny family. At the same time there is
sonje comfort in the consideration that 1 do
not suifer in nîy selr respect in parting corn-
pany with bis hionor Judge Price

JACOB KREFER.

[It is quite clear that a warrant of commit-
nient must lie under-the hand and seal of the

1judge and even if it be thought that it was the
e duty of the clerk to prepare the warrant, the

t omission to do so was too severely puîîished
by the infliction of the highest penalty the
judge could impose upon the clerk, namely,

tdismissal from office.
Though clerks strictly speaking hold office

"at the pleasure" Of the judge of the county
wherein they performi their duties; the judge,
ought nevertheless to act as though the ap-
pointment were Ilduring good conduct."1 The
tenure is not properly at the arbitrary plea-
sure of the judge, but in the exorcise of bis
powers of' removal lie oug-ht to lie guided by
a sound discretion.

As the facts are presented by Mr. Keefer,
the punishment appears to exceed the offence
.- if offence it was. If authority is not found
in the standard works on law or the regular
law reports for a summ)ary dismissal on such
grounds, the fol lowing from an old source mnay
possibly suit the case; and standing alone
there would lie no Ilconfliet of decision to em-
barrass" its application :

I told hilm I wu. jnilgi nl My own littie court.
And lie would flot do for me.
And hi would not do tur me."

-EDS. L. C. G.]

Erxeciition-To what Bailiff to be directed.
To TIIE EDITRS OF THE LOCA4L COURTS' GAZETTE.

DEAR SIRS,-In your Local £'ourt8 and
Municipal Gazette of December last, page 191,
you say that a clerk of a Division Court bas
no power to issue a writ of execution to the
bailiff of another court, and refer to the 135th
sec. of the Act. 1 think you have overlooked
the 2nd sec. of 18 Vic., cap. 12.5; 79th sec. of
cap. 19, C. S. U. C., which gives the clerk
authority to do so. If I am riglit, it wiglit lie
well to notice it in your Gazette, so that par-
ties may not lie misled. Yours,

Jan. 3, 1867. A SuBscRiBEB.

[We are aîways gîad to lie set right when
ierror, Editors being after ail but fallible

mortaîs; our correspondent, however, upon
further exarnination will find that section 79
of the Division Courts Act bas no reference
to writs of execution, merely speaking- of
writs, &c., "for service." The law is defec-
tive, and should be amended].-Es. L. C. G.

Division Court Boocs.
To THE ECDITORS OF THEi LOCAL COURTS' GAZETTE.

GE.NTLEMEN,1j observe ini your last issue,
that "lOBSERvER" thinks it a great injustice


