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plained of affected the future riglits of the ted the proper preliminary steps te expro-parties, for if it were flot reversed, it would priate the ewner, lias been so frequentlyhave the effeet of authorizing the respondent decided by all the Courts of this Province thatte colleet taxes of the nature claimed, from it will readily lie suppoeed it was not thethe appellant yearly. object of the appellant te test it again. ButRoy, Q.C., opposed the application, on the the pretention of the appellant is that by theground that the amount of the action and original grant of the land frorn the Crownjudgment was under $2,000, and that the there was a reservation of the right te makecase did flot involve future rights, as the as rnany roads as the Crown miglit requireassessrnent was made yearly, and miglit lie on the land in question, that this rightdiscentinued or net imposed liereafter. Cited passed te the municipalities, and is reeLuesier & Corporation of Hochelaga, 3 LN. 3()q nised by the Art. 906 M.C.
CnRoss, J., held, referring te Les Soeurs de The words of the grant on whicli appellant

l'Aaile de la Providence de Miontréal & Le relies are as follows:Maire et les Con&eillera de la Ville de Terrebonne, "And we do liereby expressly reserve tein whicli leave te appeal 'was granted by Mr. "us, our heirs and successers, a right ofJustice Monk on 9tli April last that the case "making any number of public road8 or 1&tgl&was one which was compreliended under the "ways, of a width net exceeding one hundredterm "lFuture Riglits,"1 that it was dangereus "feet, througli any part of the said land andte refuse te allow leave to appeal, and that "premises liereliy granted, except suc h partwhere there was any difficulty leave would "'whereon any dwelling-houses or otherlie given, as the respondent would always "lhouses or dwellings shal lie erected."1have bis recous before the Supreme Court This reserve is evidently personal te thete have the appeal rejected summarily. Crown, and would flot necessarily pass teKerr, Carter & Goldstein, for Apellant. the municipality; but it is said that as ne-Rouer Roy, Q.C., for Respondent. indemnity is te lie granted, or as the English
COUR OF UEES BECH. version elegantly and correctly lias it IlmustCOUR 0F UE NS BE CH. "lie granted," for the Il]and reserved for &Quimsuc, Feli. 8, 1884. "lpublic road in the grant or concession of aBeforc MONK, RÂmsAY, Tussix, Coss, and "llot,"> therefore the rnunicipality can availBABY, JJ. itself of the reserve te the Crown. I cannetLA CORPORATION DU COMTÉ DE Doncuxsrjm adopt this view. The code evidently refeli(deft. below), Appellant, and COLLE]! (pli!', te a specific reserve of se mucli land for roadbelow), Respondent. purposes, net te a general reserve of thieMunicipal Corporaion-oadE a~on kind. But, in addition te this, I don't thuinkHeld, That the Corporation, appellant, hd no the Crown could take the land witliout iii'pOumer to take any of the respondent's land for demnity under a general clause of this sort-a road, uithout filfilling the formaitie8 pre, It neyer liai been Suggested, so far as I kneW,scribed by law for the expropriation of th that a general reserve of this kind ws netland required for such road. T/w generai re- subject te indemnity for damage. As &0lserve in the letters Patent from th Cýuni illustration, in thèeucae of the Duke of BUC'made in faveur of the (Jrown only, and does cleugh v. Wakefield, L.R 4 H. L 377, wlie!flot pass te the municipal authority. te was a contest ais te whether the appelFor emaks f Jutics Tssie an Bay lat hd ariglit te destroy the wliole surf$0Oe r rem rk ofR Ju t c s e se3a d B b under a gneral reservatien of m ines, the Ob'

Rsoe y J0Q L. 63.c rrn int e j d igation te indemniy was taken as a matterRAM AYJ. con urrng n tie ud m ent): of course. There was, therefere, an indeni-This action is POSSeSsory by respendentj fr nity te lie etablislied.taking possession ctf land for a road witliout I ara te confirrn.,~Proceeding te expropriate. Judgment confirmed, Baby, J., dissentil*The naked question as te tlie uiglit te this Belleau Siafford & Belleazu for appellant'action when the municipality lias net adop. L. Ta.chereau, fer respondent.
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