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onv of their leading baeristers was obliged to
ndmit; whun impressed on him hy a variety of
cases in which vur chinncery following the En.
lish principles, would give adequate reliefi—
Here thy wnrined mumber illustrated his posic
tion by govera! eases, that had occurred i ac-
tunl practice, and descanted v the uature aml
aperation of the Fquaty Inw in the setthng of
perple  Laccounts, the restrmming of inschiefs
heanj ooy and the racify g of unatakes
In adexd or poiny.
ples, Mre Cliseanin, as matrers of datly acear-
1enee and whichare only asmall put o f Bygae
Wy jis custtion, that st appheaton trihio busts
ness of ide msy be clearly approhended, nud
Ho oy ungans that ot contd he abobshed
without the direet eacontagement of feaud, e
nstice, and oppresann, Nowbier do 8 tunk,

it coult now Lo wcorpaaiad into aar Saprems

Csurt.

oll Colomies,  Thay linve nat a distinet Dquity

Caurt lihg New Yuil, ar Carvluia, nud the,|

consequence has Licen devintion from fixed
principlzs, and unceiunaty and fuctnation w
their Jadgoes bending the vules of tie law to the
exigencies uf n particular case, which depuve
theit aecisions of muceh of the nuthoruy the
hizh character of therr Judges wauld other-
wise huvo conferred onthem.  And, Sir, when
the decision of courts cease to he stendfast and
sure amdes amid the proverbinl uncertanues
of the luw-~no mau knows what to advixe, and
thg apinions of the Cauncil, wlich seule for
more disputes than the decrees of Judges, enn
07 longer avert the evi's of iiguton,  Bat Me
Chairman, white I would thus advocate the
necessity of mamtmining our Coust of  Eqanty,
1 anst adnnt that there are some dofects u its
practice uad made of proceeding, worthy of
the pruve consideration of this Committee.
And fiest ot wll, | think it idispensible to pro-
vide an easy and effectunl appeal from the de.
cision of the Master of the. Rolls, 1 shali nat
urge this necessity, with any particular refer-
ence te the Judze hy whain that office is at
present held.  Ilw wadividual opinion upon
‘questions of Equty law, 1 look upon as highe
er authority, of wore intrinsic value, than that
of any other single mind 10 Nova Scotm ; he
hax devoted all the enctagies of n powerful un.
derstunding to this science, and confessediy
master of it, Having pracused much m s
Court, I have nlways recesved from him the
courtesy due to a Barrister, and have the less
reason to be dissatisfied with lus decisious,
as for the most part they have been i favour
of my clients. My views of an appeal, there-
fore, would be the snme if the «office was held
by our honorahle Speaker or the Solicstor
General, or any of the leading nundsat our
Bar. And when we consider, e Chairnan,
the nieety and imporinnce of the quostions
that are occasionally decided at the Rolls, and
tha large amnunts of property thnt pass through
the Court—1I think it indiwpypabile, thata re.
gard to its permancnce aud reputation, re-
quires that snitors should have the power to
appeal.  Asit now exists, it is the name only,
and not the substance-~under the Baglish rule,
al adupted a3 s o this country a deposite
of £20 15 insistad un as a guarantee for costs,
i excellency not bemng a lawyer 1s of course
fucompetent —thongh lie is the Clinncellor, to
review the Mastor of the Rolls ; ifhe call the
Judzes of the suprems Courtto ns wid, they
need not attend unlesa they think fit, and when
they do, they may be divided m opinions,
and lookupon it as 1o part of their regulnr
duty. For these aud otier regsons it may be
sd, that iu pracuce there 18 no appeal, and
the decisions of » single Judae are acquiesced
m, though m sane instances parties would he
mast ansiously inquired in what way this d:ffi.
gulty may be surmounted, and eap devise po
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ather plau, though by un inuans fres from ob-
jections, than to allow an appest in all enses
to the Bupreme Court.  Delegntes connnt by
obtuned within the Province, nnd any other
‘Pribunal would be too remote and  expensive.
Now 1 the Supreme Court, we have fone,of
the first fegnl mnds muting aa judges, nud coni-

tration of jusitce,  ‘Llivsy infurior Conete
exigted in their upiginal shupe lrom the fira
settling of the Coluny. They ure refesced to 1
the first Session of vur Legishture, were clu.
thed with peculiae powers in 1566, nod were
the only tribunate vut of Halifux tll the astue
blishment of circuits in 1774, 8o they conti-

petent to understand and apply whatever wi-

goment may be nddressed to them, whetheron |
« point of equity or common lnw——rhurg: else |

The experimant bas bren tried w,
Macsac wsetts, Ponaiey bvntan, and other of the

U hase put thaso exame cnn we resort hut 10 these' Judges 7 1F an ape. yers, who were then added to our cvil list

peul is to be hnd here 1s the only practicable
wade, and properly guarded s the suggestivug
attushed to these resolnuons propose, it would
remove o frauful topic of complant, awl lend
n new sanction to the deerees uf our Kquity
Court,

‘F'he second geand inpravement T would am
at, 1s the submitung olanatenal jucis disputed
under oath to the.verdiet of a juey. Nothing
can be more cumbrous, expensive, and unsgtis-
fuctory, notwithstnfiding the late enuctment,
thau the made of kg evidence and  wivesue
gring facts in a coury, of Equity. It costs

sthreo or fonr times sa mach, and uever rouches
(the sanme precision or certainty ns the verdict

of n jury.  ({Iere the learned member calar-
asd upon the the 1wo modes, contrasting them |
i varous points of view, and contendipg
furgned insues, as they are called, should be
substituted for depositiops 1 writing, aud con-
cluded tlue part of his subjgct, by a brief sllus-
tration of the laws as to. fwjunctines, and the
uecessity of feaming a body of rales to reduce
the costs and prolixity of procecdings in equi-
1y.) Hethen went on—and now Alr Chur-
muan, I shiall touch very briefly on the resolu-
tions s to the Court of marrioge and diverce,

aud the sale of the renl estale of persnnsdying

msolyent.  ‘The Goveruon, and ‘Councail have

forined 1hd Court of marringe ,aud devorce

from the fret scttlement afthe Coldny, since

tire most proper tnbunal, wiule the Judges sat

at the bourd. But now that they are entiraly

excluded it appeara to me;that the:questions

which some times arise in that eourt,shéuld be

decided by the fiest judicinl minds 3 the Co-

lany, to he commissioned by the &fown and

assemhle as cases may occur.  This is no vie-

lent or radical chauge—the principles and

practice of the court would remain untouched

—and without expense we would have a nure

competent tnbunal.  For the same renson 1

wonld transfer the pouer of ordering the sale

of wsolvent estates to the Supreme Court.

Under the old practice, though I will not ussert

that injustice, hns been done, orders have been

granted without due inquiry, and Lam per

suuded that a more rigorous serutiny would

introduce o greater degree of cavtion, and

would sometimes save the inheritance for

infunt heirs and legatees.

Aud aow, Sir, let ustarn to the main ques-
tion which comes direetly hometo the bosomns
of the Cammittee, and will stir into activity a
thousand interesta and passions., One cannot
look around these benches without perceiving
all the evudences of eonflicting opinion, and
the influcnce of personal atiachments and pres
pussesaions, which are apt to warp and dis-
turb the Judgement.  The abolition of the In-
ferior Courts ought, 1 admit, to be thoroughly.
and santurely weighed. ‘The consequence of
s radicnl a change should be contenpiated on
every side, nnd if on a deliberate and full en-
quiry,nnd meeting the whale question in a man.
ly, wdependent spirit, the house shale decide
that st is proper to sustain these teibunnls, lot
ussay so to the country, and the public miud be
set at rest.  Bf the majosaty, again, shall think
with me that their organizaiion is radieally doe
fective and vicivus, let us thep apply ourselves

oued, held before the sesident Justices till the
famone act of 1824 guve them the uew chare
scter, by placing at their hiead the threo l.zml-
purpasely abstuin, siry from inguirtng into the
secret himtory of that et oraole transuct s,
1t lmd heen well for our constitoents, well foc
this peafaagron, had st never appenred i the
Proviucinl annals,  Enough, too imueh por-
haps, bns been said nhout i1, aud §enn see uo
practieal advantage in exciung anew, passions
that wie now dormant, and might turn aside
ithe present debate from us legituuate objuct.
It was on thia roek that thie disca son, led by
wy leamed frlend Me Murdoch, sphit an 1829,
and my otention naw iy, to deal with thesy
teibunule as they are, aud to luquire inte thele
utility and sctual opermion. ‘The grand ohe
jection that lies agmnst them in my nuad i
the independant, uncoutrolled jurisdiction of
the Judges. Euch of them is confined to lus
Lown circuit—they have no common head, no
adequute check on their decisions, oo uniform
system of practice.  What 1s Jaw ut Aunapoliv,
may nat be law at Kentwille or Pictou, The
writ of certiorari to the Supreme Court 18
foand in practice to ufford a very inadequate
remedy. Therights of parties are affected by
many decisions which it cannot reuch, and to
these which it can reaeb, it 18 often difficuit to
apply it.  Ia poiut of practice, the granung o¢
refusal of a continnancy, the adumssion o re-
jecuon of evidence, affeet the wterests of suit-
ors and determiuc the fine of the uctivns, s
completely as n charge 10 & jury. Suppose
ong  of thess Judges decides, as must often
happen, coptrary to the opapion of the Coyncyl
and to the Inw—where s the rewedy. Sir,
there is no effectual appeal, and these laferior
Court Judges exercise an suthority more abso.
fute than those of the Supreme Court. Itis
in the very nature of things that mischief
snd jujustice must fluw from so anomalous and
defective a system.  Fluctuating wnd incons:s-
tent decisiuns fiom courts of justice are de-
precated by every snund thinker, asinvolving
the clements of juischief and dscay. Aud
bere I cannot but advert to a striking illustru-
tion, not found, X will venture to suy, in any
other dependency of the British Empire en-
joying the privileges of freemen. We called,
Sir, Jast Session, for a retsra of the fees taken
by itheso first Justices of the. ecommon plens,
We had an immiedate reply from Judge
Ritchie, that he had received none; we kaew,
thut none were gnken by Judyge Halburton—,
and it iseqoally notorious, that the fees urd
taken in this Eastern Division by Judge Saw-
ers; hie clnims the right, and is snid to vindi-
cate himself under the practice of his prede-
censor, ¥ind a high legal apinion, in his pos-
sesvion ; be that as it may, mark the anvma.
ly. Undef the sane section of the Act whieh.
gave to these tribunals a legal existance—iwo,
of the Three Judges concvive themselves not
entitled to the fees wiuch wre demanded by
the third, and when such is the cnse in n
matter ¢o denply_ effecting the reputativn and
practical working ofthe system; how oftenand
how widely must they' differ, on points which
settle the rights of svitors.  With these views,
I have no hesitation”in publicly and boldly
decinring that the legal rights of parties in
these Inferior couns, are nunt guarded with
the same sanctinn as 1 the Supreme—and

to the remedies we liave at hand, awd, preser-

viug 1he public faith, relieve the couutry from

the greatest of ull evils, #u wperfecs adwiniz
. "‘*o._ -

{herefars that the property, reputation and
liberty of the subject, are less secure beyand
Suckville Bridgethnn in the matropolis. Thai



