
December x, 1883.1 CANADA LAW JOURNAL.. 
409

RECENT ENGLISx DECIsIONS.

tha th tiie s nt ne hatmay sice8 & g Vict. ruary, 1882, the defendants in that action con-

c. zo6, be honestlY bought in the hope that no such sented to an order for thedlernupfth

defence will be raised by the person in possession.", sliares to the plaintiff forthwith. The order

The case is also jnterestiflg for the remarks of directed that "tupon delivery of the deed or

Denmnaf, J., upon the effeot of the receipt of form of transfer and the securities represent

rents and profits for the statutory period by a ing the sanie, and upon payment of costs tc

person who has held himself out as not being the. plaintiff and the mining company, allpro

in possession for hiniself, but for the heirs of ceedings in the said Chancery action shoule

a deceased person, whoever they may be. On be stayed." The shares were not deliverec

this point, speaking of the plaintiff's posses- up until the 28th April, 1882, and were thez

sion, he says, at p. 500: 
sold at a considerable loss. The plaintiff thex

l"1Until a period long within twelve years of the commenced the presellt action to recove

deed of December, i88o, hie regularly paid the damages for rheir detention. The jury foun

rents into an account, not his own, and took re- that the plaintiff did not authorize Bird t

ceipts for outgoiflgs, not in his own name, and dis- pledge the shares for his own debt, or len<

claimed altogether any intention of dealing with them to him for that purpose, and Grove, J

the property as his own. 1 think, therefore, there gave judgment in favour of the plaintiff, bu

was nothing to prevent the possession of the t*en- the Court of Appeal held that the plaintiff wa

ants frorn enuring to the benefit of the heirs-at- estopped by the consent order made in th

law, or to rnake the taking of the rents and profits Chancery action on the iz3rd February, 188

<professedlY not for his own benefit but for theirs) fromn recovering in this action damages for th~

a possession in the plaintiff, for the purposes of the detention, and that the defendant was n<

Statute of Limitations." 
responsible for the detention of the shares 1

HÂILP'-TNA3s NOTiiO N ID 811 MONTESO' NOTICN. the company after the date of the conse

In Barlow v. Teal, 15 Q. B. D. 501, the Court order. Brett, M.R., says:

of Appeal affirmned the decision of the Divi- "4Grove, J., seems io have supposed inadve

-+A ant D- 13.72- tently that the Court of Chancery stili exists, bei'
.1 _ 1 rk-nrrv Division. It is tri

sionai %.U,Oi - 1

ESgTOPPECL -]ROB JUDZCÂTÂ-PjaBÂN FOR ]PUNT3N]E ANI)
OTIMB BELINT.

The only other case in the Queen's Bench

Division which seemns necessary to be noticed

is that bf Serrao v. Noei, 15 Q. B. D. 549 which

is a .decision of the Court of Appeal, reversing

the judgnient of Grove, J. The facts of the

case were as follow: In March, 1881, the

plaintiff handed to one Bird, a broker, shares

in a mining compafly, with a transfer signed

(a blank being left for the naine of thetrans-

feree) for the purpose of sale. Bird died, and

it was then discovered that he had, without

t'he knowledge or authority of the plaintiff,

lodged the shares with the defendant's firmn as

security for an advance. The plaintif1, having

received notice from the company of their

being about to register the shareS in the name

of the defendant, commenced an action in the

Chancery Division to restrain the company and

the defendant's firm from parting with the

shares, and from registering the defendant as

transferee, concluding with the usual prayer

for '*such further or other relief as the nature

of the case might require."1 On the 23rd Feb-

Division and the Chancery Division-but they are

divisions of one Court. and that Court admiflisters

one law. The former action was brought ini the

Chancery Division of the }Iigh Court. and the

present dlaimi might have been maintained in that

action. The plaintiff might have been entitled to

several remedies; but they could have been ahl

combiided and made available in one action."

Speaking as to the question of damages for

detention after the rnaking of the consent

order hie says:

" After the making of that order the mining

comfpany was no longer the agent of the defendant;-

the order was made against the coinpany; the

shares were kept back by the company on its own

account, and not by the defendaflt ;the remedy is

against the Conmpanly, for there has been no diso-

bedience by the defendant."

COSTU-AGINNCE 
FGSNRN OR COUNSEL iriEas

NOT TNT PAID.

The first case in the Chancery Division is

In re Nelson, 30 Chy. D. i, a decision of the

Court of Appeal affirming Pearson, J. An ap-

plication was made by a country solicitor to
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