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refers to the language of!

The writer in the ¢ Leader,”’

the Chief Justice in Culluden v. Me Doweell, 17 U. C. Q.
B., 359, and couples the remark by the Chief Justice,
¢ it is not to be assumed that an execution from an Inferior
Court, binds from the time of delivery to the Bailiff,”” with
a statement of his own,  «nd the appeal was allowed, and
the judgment of the Court below reversed.”

Now the judgment of the Court below was reversed, be-

cause founded on a misconception of the facts. The learned
Judge below ¢ assumed that it had been proved that the
exccation from the Division Court came to the Bail ff be-
fore the assignment had been made, under which the
plaintiff claims.”  Whereas the evidence was, that although
a writ had issued in Janvary, he did not receive the execu-
tion until the 2nd of March, just one mouth after the
assignment under which the plaintiff claimed, which assign-
ment was made on the 2nd of February.

Take the Tunguage of the Chief Justice without omission.

He says, ¢ the writ, indeed, was issued in Junuary, bat
that did not signify. 1t could not bind the property &e-;
jore it came into the Builifi’s hands.  Tf, indeed, it could |
before an actual seizure was made, for it is uot to be
assumed that an exceution from an Inferior Court, binds
from the time of its delivery to the Bailiff.”

The reportor’s head note, gues quite as far as the case |
warrants. 1t is, ¢ Executions from a Division Court,do not
bing the property brfure they are placd in the Buidiff's
hands ; quiere whether before actual seizure.”  The guare
scems scarcely to be warranted by the incidental remark,
¢ for it is not to be assnmed, &e.” That point was neither
argued nor decided.  But then, the recent Statute, 20 Vie.
ch. 57, scc. 24, contains a provision which ::pp:xrcntlyi
1t enacts as follows:

settles the point.

Where a writ against the goads of 2 party has issued from |
either of the said Courts, or from any Couuty Court, and a'
warrant of exeention agzainst the goods of the same party has’
issued frian 2 Division Coury, the right to the gowds seized
shall be determined by the privrity of the tiwe of tho delivery
of the writ to the sheriff to be executed, or of the wariant to
the badiff of the said Division Court to be areculed ; and the !
sheriff, on demand, shall, by writing, signed by him or his
deputy, or any clerk in his office, inform the bailiff of the |
precise time of such delivery of the writ; and the baiiiff, on
demand, shall show his warrant to any sheriff’s officer; and ]
such writing, purporting to be so signed, and the endorsement !
on the warrant showing the precise time of the delivery of the

samo to such bailif, shall respectively bo suflicient justification *

to any bailiff or sheriff acting thercon.
The substance of the provision is, that priority of time

hefore the conrts.

called by officers & receipting bond, is s1. the nature of a
receipt for the goods seized, as havirng been delivered over
to certain named parties, and to be returned for sale at a
day named—making, in fact, these parties bailees of the
goods for safe-keeping till the time for sale; at least such
is the teunor of the instruments called ¢ receipting bonds”’
which we have seen.  Our opinion was, “the fact of the
bailiff who first seized not having rewmoved the goods or

iput a kecper in pussession, cannot be construed into an

abandonment of the seizure.”

In the case put, both of the Division Court executions
were in force at the time of the last seizure, and there was
a bailiment of the goods, as we understood the facts. In
the case of Castle v. Ruttan (4 U. C. C. P. 252), the

. sheriff alluwed the debtor not only to remain in possession,

but to carry on kis business {that of a druggist), as before
seizure. It was after the return duy of the first writ had
expired, that the sccond exceution came to the sheriff;
and under these circumstances it was that the second writ
was held to take precedence of the fir=t.  [n several other
particulars this case differs from the one pat by Mr. Jones,

But after ald, the main question ix, whether Division
Court exceutions take priority irom the time of delivery or
the time of actual levy. The puist is one of general
importance, and we should like to see the question raised
Until dectded to the cuntrary, we must
retain the upinivn we expressed.

THE UPPER CANADA LAW REPORTS.

The subscription price to the Queen’s Bench, Common
Pleas, and Chancery Reparts of Upper Canada, has hitherto
been a canse of wuch complaint.  The =um of twenty-cight
dollars per annum for thiee velumes of law reporis, was
wore than somwe couid ailwid. and mere than waey would
pay.

‘the cost of purchexing the hack numbers of these
reports (about £70) is reatly move than any beginner can
afford to expend.  This, fullowed by an annual tiibute of
twenty-cight dollars, deteried, we bave no doubt, many
from uvailing themselves of the decisions of the coutts in
which they practize, snd without a knewledge of which
decisions there can be no certainty in the practice of the
profession,

The high price is now to be abated, but the abatement is
only an expaiment. The three volumes, instead of §28

is to govern precedence in all cases; and it assumes, and per annum, will now be 8§15 only. The wider the circula-
impliedly requires, that the precise time of the delivery of tion, the less will be the price; and it is hoped that the less
the warrant to the Division Court bailiff is to be endorsed ! the price, the wider will be the civeulution : the rule should
on the warrant. work both ways.  The suws of 85 per annum for the reports

The other point is not so important. The question of  of cach court, is a tax of which none can compliin as cxor-
abandonment is a matter of evidence.  What is commonly ! bitant. Those who have heretofore hield Lack, cither from



