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Titeo writer iii thp Il rri(ler," referq to the hinguage of1 c'Ille1 by oifflers aî reuiptiîîg bond, is il. the nature of a

the Chief Justice in C11di-dcn V. 3cDolwdll, 17 U. C. Q. receipt for the goods ,eizecd, as liaving bien dclivercd over
B., 359, and couples thp roînarl by the Chie? JuQtice, to certain nanicd parties, nid to be rcturned for sale at al
Iit is not to be assuicid that an) execuition fromn ant Inferior day nained-niing, in fact, these parties bailcs of' the

Court, binds fron the tiînc of delivcry to the ]3ailiff," witli goods for safe-kccping tii! the tinte for sale; at lcast 51ucll
a staternent of Iiis own, il uin< the appeal %vas allowed, and 1is thîe tenor of the instrumecnts callcd II receiptinc bonds'
the judgînent of the Court belov; reversed." iiel we have scen. Our- opinion ivas, Ilthe fact of the

Now the jtidgnicnt of the Court below ias rcvcrsed, be- bailiff who first seizcd not liaviug rcmuoved the goods Ur
cause founded on a zisconceptioni of the facts. Tfice lcarncd put a L-euper iii pos>ession, cannut Le c'mnstrticd iinto a.m1
Judge belor Il assuilied that it badl been proyed Otat Uic aýbandoliunen)t o? thieseue
excution front the Division Court rame toth 3lic BaI-be. li the casýe put, both of' the Division Court exectitions
fore the assin-lmnt bail breen made, titiler whichi the ivere in forc at the tinte of the List sei,.ure, and tlicre mis
plaintiff clazinls." whercas the evidence vras, tbat anhhoughi a bajîinîct of the goods, as -tye understood te facts. Ili
a writ hiad issticd iii Jaîîuary, lie did miot reccive tic exccu- the case of (astle v. Jiuffant (41 U. c. c'. j>. 2),tle
tion until the 2nd o? Marüi, just one iontli afier the< sheriff illowved thie debtor liot onl13 ho reniain in ol csin
assignmeit under ivhiehl the plaintiff elziiîîîd, îvhicla issigu- but to c-a?«rq oit hIs ,,i~s tliat o? a drttggist), a-, hcf'ore
imenît %vas inade oit tie 211d of February. seîr.ure. It iras <'fIer the relioru da*yq of tiae fir.st ilrit ha<l

T~ethie lang)ýuage of the Chiie? Justice witliout omission. exprcd, that the second exctutioli camne to the slieriff;
Ilc says, Il tie ivit, indecd, %vais isstucd iii Janunry, but -*and uîuler tîtese circtiiins!tîces it iras tîmat, il ecd writ
thiit did not sigîîify. It could not bind the propcrîy te-! was lield to take precdemice of thUi ,t l ii svveral oiher
fore it cante Ûitéa Ili, Bnliff , z«vf If, indeed, it could partieularb titis casie differs fi-um Ihie onu po b3'y .11r. s
before -ai actnal scizure ivis mnadle, for it is tiot to lic But &ftier a.l, thic main qucsýtion is, irbeiler Dit isioîi
assuiiied tliat ant execution fi-omnt an Iiiferior Court, binds Court exeutions takie priority -1roii th!e lime or del:very tir
from thie tirne of ils dclivery to thie Bli).if." the tintie o? auttual lcvy. Tite pouint is one of geîieral

Tite reportor's licad note, gues quite as far as tic case 1 iniportanice, anid ive shiould lîke lu sec die ques~tion rmised
warrants. It is, IlEseuiomîs fr-oni a Division Court, do nut LcI'ove ttic courts. Uniitl duitled tu tl.c contrary, %ve iIîuttt
biîid thie propcrty brfore thr3, arc p)lacci l; thc B'VIsretaîiî Uic opinion ire expresscd.
haîîds; qu:.cre wlhether bef'ore actual seizuire." 'flic qîi're
scouts Scarcciy to, ho warraîîtcd by Uic incidenti relliaik, 1  'fIlE UPPER CANADA LAW PEPOR'fS.

Il f'or it is îiot tbc Lessnicid, &-c." fhiat poinit iras ncitlier1 Tesbqrîioipceo th e en's Bencli, Cominoîi
argucdl nor dccided. But thoen, the r-enit Statutc, 20 V cas Tite Chcer pr tof h Qplci a:d.lasiiict

cli. 57, --ec. 2-I, contiuiis a provisioni iviineli :mparcntly ~acueo tnh ~î~~mt'h ui&tv-ive"i
seli thiel potl Ittll eofd asut oolloirst Th F.l I

sele hepin. tencs s olosdoian s lier a îî u mi fî)r duice 1'.l uies of* laîw i-p u ,ias
%Vliere a irrit against the gonds of a rartv lias issmeà fri-imîrl thiisml 'n d; Sm .a~dumr i îimnîvwo

ci tier of thme said Cutrs, tir iroin i ay Cotunî 3l C,îîrt, au a Io-ýia ml itlt nr i.i i:ivi(Il
~varratit of cx't'u~gimthe goods of the' saune party l . -.; PM'.
issucd fr..uîî a l>,t ibitiCu~ i right t', the îp<iw srized! 't li c os of 'nh:'i, thîe l:,î-I (mum lcî fliese
shiallb de îrnimed by tie priority oUeetleo hodl
of the %-rit to) the tsimeriil't bc Lecxccutcd, or of flic îcrtit~ r&p1to-btt.a) 5ieiYîîè- L:n~iyb~ume a
the leailif7' of the sail 1)ivisîonbi Court Io bc CX*.Cciled and tihe aifoi b e.xpcid. 'This, Uobllowcvd t.y ai :iial ttibute or
zlieriff, on dcnîamîd, shall, 1y wrtu, iedyhmor lus twcmîly-ciglit dollars, d.ecrrcd, ire have no doubt, ii.ilmy
deputy, or any clcrk iii lus office, inUforti the bailîff of the ri ui leuet' t i eîtuso lecttI i

prenis-ne Usd cic- Uteirt;aitemiif~ rudm d, shall show lus warraiit ta any shîeriffrs oficer ; nnd whieli fliev pracuise, :Ind iîlitit kuold f lich
suicli %riting. ptirpiortiimg to hi si sigued, and the endorsetiieut decisioiis thcr ]zau Lemmcreiîyiihi ratc o IlieI
on the irarraizt ihowing the îrccisc tie omf the deliver 3' uf the
sanie la quiclu :l sa rcsplecîircly lio sixficient justification proliS5sion.
to any bailifi' or siierifi' acting tlîoreoî. 'fie luigh;i price is miow to Le abatcd, but the abahneîit is

The substance of the provision is, t1iat priority of tinte only an oxpciniit. 'l'le Ilirce ioltiies, iinstcad of $28
is to govern pi-ceteien ii aill caszes; and it zasuniies, and ! lie anîîuîî, wili novr Le 815 ouîly. Thli ivider thue circula-
implicdly requires, tlîat thec precise tine o? thie dchivery of, tioi, thme lcss will Lech price; amnd iL is hîopcd tliat thme less
tic wrarrant to thc Divi!sion Court bniliff is to be endlors.ed thie price, Ulic iider mill bc e : oirîîlom Ui me loula

on Ujic warrant. wvor< botli %vars. Tfice suit, of S5 pcr aîmiumîiii for thie reports
Tite otîmer poinît is not so important. 'fite question of, of cadil court, is a tax of irluicli iione eau coiîîplaimî as exor-

tibaudouitîctt is a maLter o? evideiîcc. WliaL i- coinîiouîly 1bitant. Tiioso vç1o liave lîcrehofore lield týucl, cithier fiont


