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GENTI:M,ýE,-ln answer to the general inîvitation contaîned

inl yir Lst issue, to furuisli infortrion on the wN trking if the
91st clause oif fic lDivision Courts Atd, 1 1 eg t> su bai it flie
fllow'intg as the resulIt i n thi Div îsio n ;-flhi af iuit of btii
ffess d n c hero is ni t Ilarge, tire Cou n ty bei n g ti suria 1 onei, withi
six divisions tîjorein :tire pruportin ut Judginent SauioDses
1 presuiiic is silfil eltu, yet, sofficietît perÎbaps, tu illustrate
the priicple you wviAi tiu evuîîve.

D)uring a perittd of ciglîteen months past, tlie numlîer utý
Judgment Sumruonses is.upid is tîvcnty-six (%Yhole îîuuîber ut'
suits fur the saine period 780).

Aggregale eiiurt et issue, in caçes et Judg. Sumr. £189 10O
Of îrlîjch inourit at issue lias been patl.............64 Il 1
Iii 3 cases (of tlie 26). Na order vras mode.
Iii 5 cases (of thev 26). Order flot oheyetl, no furtiier actionî.
In 3 cases (ofthe 26). Oider partially ohîeyed, I
Iu 3 cases (oft he '26). A settiernent hetween the parties bas

been brouglit about, previous to, or oni Court days.

During the ahove periud (18 montlis) ne order of' commit-
ment bins been made.

The existence of sucb a clause as the one in question, is es-
sential t>) the ifiterests uf tire creditor, and bv îîo naans carn it
Claîsh With thîsle of the HONEST debtor: in die ab ence of' the'
power lu garuishee, were the Division Courts Act deprivýed of
the' Olst clause, there Wtilfld lie ton many IIloup hities ut re-
treatt" fur the dishinest debtor, the Act w'ould lie deprivedi uf a
lariie amouiit oif ils fiqeffilness.

Tire cases of hardship ialluded to by yuu, whicb were :iraded
iu quine of tire Jourrials a f'eiv weeks aco, witîf a view tu, excite
a feeling against the clause were very extreme cases, I shlid
hope fitr fètched ; or, if they existed et al. were isiilated instanî-
cee, shuwiug mal-admnistratiuin, wlîich should urît lie an tir-

2. &fflord v. IL'nr7q ... £6 19)
3. SI rpýerd v. (h-omas . 6' 9
4. Keuv. Cilp.......... 13 19
5. If ,nry v. Terrytbrry Il 19
6. IIiiirq v, Sievenson . 18 I 7

7Set. witli plaint if before Ct.

7
4

In cause, Keiv V. Cvlp. the del'endant gave up property
wlîich he had previously alleged, to be untder chattel murtgage.
Yu i ill <ibseive that our Court is very sînall, froni the Oict
that the lttal îîumber of suits trom the lst Deceinher, 1857,
(% hieh wvas tlic cmmiienentent oftbis Court), to tlire lt June,
1859, it periud of' 18 mnontts, is onilv 230 lsuits.

I remain vour obedient Servant,
JoHn C. KErR,

Clerk 4(h Div. CJourt, Lincoln.
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EA.STER TERM, 1859.

FG<iNA N. (JXE-qTINE.

The Courte are not authorizeit to grant a nrw trial ln crimInal cN,.eý ou the dis-
covriy of bew er feoo, or for thd mii.euiet o~f trie juîry.

The prisoner wis c'-nvicted eit Chltahain, before Bufrnx, J., of fa
ripe cufflifiitted upon Isabella Stejuhoff, et Raleigh, ou tire 4th of
August, 1858.

XkUrea tîbtaitied a raie nisi for a new trial, on the grounds thit
tire verdict wnfs oaeult law aind evideurie, and the charge of the
jadge who tried the case ; thint thre jury were iîîfluenced ini tileir
evidence by inatiers flot sworn to betore thi ; and on the discOv-
ery of freslî ev«LId(-ce.

pR. A. Llarrison shewed cause andi cited ffen1y0 V. Feig
C'. B. 479 ;Siraker v. Grazham, 7 Dowt. 223; IlürveY v. JJ1,witt,
8 Dowl. 598.

Roaxso, C. J., delivered the jurigtnent of the Court.and, lu suppose site/ an applicatin ut' it to, lie eit ail generel,
woud be, in my humble opiniudi, a libel on, î1be guo souse. the The stiature 20 Vie., eh, 61, allovir au ap:,ltcati6ôti tO be mdO
jrisfice and mercy <if our Cîiunty Jud«ee; -,înt, even adtnitting for a new tril vspow iy point, of latw oi, quesiffon of fact, in as tuil
that it mav hay'i e Iieeîî abuse(], tire repetitii f t snc harslîneqs and ample a ruaminer as Lily persoîî nîey tlo0W apply to sucli stipe-
wiIl in future be clîeeked hy the Aoto<f1l.st SiŽtsioui, wli;tli iil rior court for aL îew triail iii a civil action.
preveut the vindictive crettîtor from gratifyiîig his ugly ttmper, Wc dIo not tbuîîk we en., unider these provisions, entertein an
in siibtnitting bis victifri to the inilignity ot iinnecessariily fre- application on affid)avits settingt'ortb the discuvery ot îîewevidence
queilt; suin îîînses of the k-jil; and'tlîîse whii î'rmerly coli- tir the miscoxîluct ot tire jury, f'or tiiese are tit 1,points ot I;Lw,''

1ilaiuied of tire existence, and possibile abiusé, ut' the 9lst'claucse, wbich we taire it m-ans legal questionis tliat have been or niay be
idluki icllithi coretiv, b saisfed lti is itenionab8l e.ised un the indietment or on tbe evideîîce, anfd thîey are flot

sbl citttil orctv,6 stsid /u i. uenî; batue question; ot fact, wliich we uutlerstmnd to meanu questions ut tact
I reîni Gentlemen, arisifig troin or suggested by flie evideuice given.

Yuurs respectf'uly, The alleged discovey uf new evideîîce refors to the affidavits of
JuaN wittiesses wlîo ougli tu have been sulipoeuaed, if the prisouer had

JOH i1LtiATE, reason ho Suppose rtal evidimne would bc iieterial, aîs they înnrt
Clerk, lst Divîcion Court, Ilalton. haive knowu that tlîî-y vuuld peak lu niost uftlwi fîcts tlîoy now

î'cter tu, because cvhat tlaey lo speak ot occurréd in the prisoner's
presence.

Tô thte Lditors (f the Laiv JTournal. One or the wvitnresses wits stubpoennaed, as thle privcîner's cauinsel
IBEAMSVILLE, 3Oth Joue, 1859. swears, hut did onl attend becLuse sue was MI. The witness lier-

GENTEME :-n rndig yur rtile n te Jne unierself, luuwever, îles net state that she was ilI, or what reasoci she
GENT.E~iEN :On rndin yuu artcle theJouenun bar, l for flot nîteîîiing,arid theotther witfiessis said nut lu hnLve een

beaded -'flue Judgrnent Sonmmons," 1 tbi 8glt Mi y Court sol)poenlled, an i doe nul swear wlîether hie was uequired lu attend
is si sînall it wws nt wiirfh trîtibliiig Y(u ' ith a stateme11t tire trial, or why hie did nul attend.
ot' ounr jîîc!mert scniise; but nPon fmolre tntirè consîde- Wliat is eomplained ot lu the conduct ft te jury is, that ue of
ration, 1 tbinik, alîhougli few in nuniber, tlicy will lie a verytejuosute ryriîSI 1 tlthepreutxWi5aeso
miiterunîl aid lu soî ng forth tire gret valune of the 91st t jor in thecerjuri le-inn a tu flir croectr was aiven et

set lii ni ' tlieDi is. nCt ors' c t u' Jdgînei tStiit lt flictt trial. Thle evdenîce oif the g irl, Iv ho wa s abount fitteeu yenrs
1 tlierefire atifiex thein ot tige, n'as positive and distinie irpproot oft Lie uttence, and if hae-

1.1,11 v. Cîis, £14 Is. Id , in wliich cause flic tleteudant diti 1ievîtIcicuie
nit a1pîeai' ; was ordued vo 40 days impriseeîninlt, Inut settied 'There n'as evidence ut sevt rai viituesses (children) ivhich n'as
,wiîb plaintilY. caiculated 10 raise great doubt oft he trulli ufthe story, but there
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