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[Frsrvary,

It would be o waste of space to argue for that
which has been practicelly admitted from the time
of the Stewaris—long since r1ecognized by the
British Puarliament, aud now universally cavried
out in every Court of Justice at home—a fixed
judicial tenure—but we cannot forbear o few briel
qnotations, showing the views of great lawyers
and statesmen in the neighboring Republic, on
“ the servile situation of holding the oflice of Judge
at will and caprice.”

No more will you see m the administation of Jastice those
men whose acquirements and talents have calied thew tu
eminence af the bar. They wiil never consent 10 bethe sport
and tools and victims and fuctions, * ¢ Even medio-
crity in the profession will not leave eise and dignitied i1 ‘e-
pendence for a seat of peecarious duration. * * * You
tust resoit o e dregs of the Jaw—1to the pests of wweml hite,
where you inay find impudence withvat seieace, geal withoa
judgment, self-suidicieney without woral puac.ple. * * °

A new way 1o get tid of 2 Judue without aflecting his inde-
petdence—touch not the Judge, but lip the otlice hom under
hm. ¢ * 1¢the proposed law oblmins, they may bo put
down without trial, to save a miserable fasthing, < ¢ <

‘The Sudges hold their office (Junng acoid behaviow) for
this reason. They are not the depositories of the high preto-
gatives of Govemmernt, &c.  They depend entuely on their
talents, which is all they have to recommend the.n: they
camnot, therefore, be dispused 10 peivert heir power to us-
proper purposes.  \What are their duties?  To expoud amd
apply the laws. Todo this yah tidelity ond skill iequices o
length of tim 2. The requisite knuwiedge Is not to be procuted
in aday. These are the plun and siro: g reasons, which
must strike every one; for the tenuse by wiich Judaes fold
their ollice—mml they are such as wid eterally endore,
wherever libeity exi 1s. ¢ .

1 wonld make the Judzes independent of every power on
carth, while they beliwved themselves,  The esscntial veter-
ests—ihe permanent welfure o soeiety, tegaire this tade-
pendevce—not on acconnt ot the Judwe, that is a sell ¢ m-
sideratjon—but on aceoaut of tose butacen whom he is to
decide.

If all that is quoted be not applicable to our
institutions, the leading principles at least are true,
in every country and at al times,

Having now examined one important point—the
necessity for anable Judiciary, and the inducement
that should be held out to men whose acquirements
and talents have called them 1o enrinence at the
bar, in connection with the office of loeal Judge—
we proceed to the minor consideration, the rights
and claims of the present Judges 1o increased con-
sideration—other points are involved in the previous
consideration—and that on a single ground, as
gencral grounds have been before set down.

In 1841 the maximuam salary was fixed at £300.
Judges were then allowed to practice, and had only
the duties of their Courls 10 periorm.  They have
sinec been deprived of the right to practice (a
proper regulation in itsclf, though by 1t many of
the Judges lost an increase equal to their salaries),
and have, as shown, had nnmberless additional
duties added to the oflice ; duties not conternplated
by the legislature at the time the salary was fixed.

Theiv salaries are not now in conformity to the
value of the articles of life—the cost of everything
ix now much inereased.

The value in kind of £3500 in the present day,
£300 would have fully represented in 1841, So if
there be applied this test of value, the sum of £700
would be a very inadequate representation of the
£500, the oviginal salary.

Their position, then, claims favorable consider-
ation, and their remuneration ought to be made
commensurate with their standing and responsibi-
litics, and equal to the necessities of the day. The
question is—Would it be just and right to do so?
Public opinion, expressed through the leading
Journals, has declared that it is (the Government
admits it), and it is respectfully submitted that we
liave sustained this declaration by proofs.

‘The legislature must pronounce the verdict, and
this matter of fenure and yemuncration may, we
feel assured, be confidenty trusted to their wisdom
and justice.

THE HNONOURABLE JAMES BUCHANAN MACAULAY.

It would ill become the only Law Periodieal in
Upper Canada to remain silent on the retirement
of Mr. Chief Justice Macaulay; and yet there is
little left for us to say.  The public address of the
Profession, aud the sentiments expressed at the
Banquet given by them to the venerated Judge,
cmphatically declare their profound vegret in the
severed connection : nor could even the youthful
aspirants be kept back from addressing the vener-
able Magistrate, in tevms dictated by a remem-
brance ol his uniform and encouraging kindness
towards them.  The leaming and purity of the
Beneh immediately concemns the people 5 ¢ it lies
near the foundations of public liberty.” ¢ Few
Judges have possessed in greater abundance the
qualitics which inspire confidence and exaet
vrespeet,” and the public did not allow the retiring
Chief, whom “men of all parties looked up to as a
pattern of judicial purity,” to retire from the Bench,
which he ocenpied for twenty-seven years, without
the unanimous tribute of public respect he so well
deserved.

In him the publie have lost an able and upright
Minister of Justice, and the Bar a Judge whose
kind and courtegus bearing encouraged the most
timid, and before whom the more practiced advo-
cate fonnd himself at home.

We dare not attempt even a brief review of Judge
Macaulay’s learned expositions of the Law ; that
must remain for abler hands : and the record of the
Courts wherein he presided present ample monu-
ments for seience to examine and enjoy.

Uniting an ardent love of justice with diligence
and learning; patient and urbane on the Bench
even those whom his reasoning failed to convince




