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Now, however, it is defiitely laid down that, if flot alto-
gether wrong, it is only in a very restrictea sense that the rul-
ing of the Chief Justice can be regarded as accurate. That
the words are capable of heing read too, widely, and that they
should receive some limitation, hlas, perhaps, long been obvious;
for to say that a tenant may flot be bound by the covenant to
restare the premises in an iinproved condition, or in a way which
may improve their value, aný that lie is not responsible for any
effects caused by time or the elemients, je to run eountet to doc-
trines already spoken of as well-established. The curious point
is that no such limitation seem~ to have been yet suggested.

But to lay dowzi what the precise limitation shotild be is
the real difflculty. At the root of the whole inatter, perhaps,
lies the principle that the covenant in question is one only to
repair, and not (as it h-s been put) "to give a different thing"
froin that whieh the tenant took, when he entered into it: (Uee
Lîier v. Lane, sup., per Lord Esher, M.R. ). But it is now
establishied by the latest decisicli of the Court of Appeal that
l'a different tinrg" in this conliection zieans a different prin-
cipal subject-miatter of demise, and that it does not follow
tliat he is called upon to give "a different thing" beeause he
may have to replace or renew a structure only in its subordinate
parts. To determine, however, what are its "subordinate parts'"
within the rule wili, it le conceived, often lie a matter giving rise

to mucli trouble, and the whole question is, no doubt, tu a great
extent one of fact and of degree. Suppose, for instance, the
dernse includes flfty separate houses, would the decay f rom. in-
herent defects of one of them entail liability for its reconstruc-
tion as rela'ting only to a subordinate part of the whole subject-
mat ter of the de mise?

Before Lurcoits case thore were three reported decisions-
two of thein also decîsions of the, Court of Appeal-.-on the

subjeet of the effect of the covenant to repair on structures
which have -M]ved their life," either throughî nere lapse of

time, or from their inherent faultiness of construction, or both;
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