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In MoUozy V. Biri@ (1880>, 1 Dr. & Wsi. 5M4, it waï etipulated tha±t
the plaintif! ahould "'set by lease to the defandants, or asign, if preferred,
for the longest terni h.e could grant,"l s certain browery. Lord Plwikett,
Ch. (Ir.), held that the defendants were bound to take s uch titie s the
plaintiff had st the time when the contract was madle, and that under ita
terme ithy were not entitled to call upon the pluintiff to shew bis beusor's
titi.. But, s there was ome uneertainty regarding the exact nature of
the lease involved, aun order of referonce for inquiry on this point wa.
madle, final judgment being reserved.

In Duko y. Bar.'wtt (1846), 2i Coll. 337, where the purchaser agreed
to aocept the vendor'. title, it appeare 'd that an incumbrancer of K., a for-
mer tenant in fee simple of the property .ha4 executed a relemse, or re-cort-
veyance, defective In point of its flot covering the çrho1e property; the
consequence being that a legal estate in a portion of the property
was lef t outstanding, and constituted a flaw in ;fte title under which
it was held by the vendor, a subsequent graintee. Knight-Bruce, V.-C.,
being of opinion that the purchaser was precluded by bis stipulation from
objecting -te the verdor's titie o'n the ground of this flaw, decreed 8peciflc
performance ci the contract.

In Leathern v. Allen (1850), 1Irh. Ch. Rep. 683, the conclusion of Brady,
Ch. (Ir.), was that an agreement by the vendors to let -Vo the vendeea for
the terni of sixty-one years the premises then occupied by the vendors I"s
hcld under A. B." did net relieve the vendors f rom the duty of proNing
the titie of the lessor, A. B. The ratio decidendi waz that, a the words,
"as held under -. B." were amnbiguous, the purchaser was st liberty to put
hi% own construction upon them. The learned Judge distinguished apratt v.
Jeffrey (iec f 0, post), on the ground that it had been decided iiOfl the
whole contract and not upon the words of the stipulation "as hie holds
the samne." Re considered that, if lie were to enforce the contraot, hie-
would be going further than thrat case.

lu Kcpy.' v. Hadett (185U), 20 L.T. O.S. 244, where a contract for th.
sale of a leasehold estate provided that the purohaser was; te "ltake suiua
title as the vendor had," Page-Wood, V.-C., tltus stated his onlusions:
"If the sti>:ilstion is clear and intelligible, aryi the title, wheu produced,
le bonft fide the beet title the vendor can raake, the purohser wlll b.
bound by it. I think the words, 'shall take suoli title as t.he vendor lise,'
mnean aucli title as the vendor cau maire froni the documents in hie posues

ln Ashiwo-th v. &fosuey (1853), g Exch. 175, one of the conditions of
sale atated .ths.t, as the vendor had only an equitable interest in a Ser-
tain portion of the prepeety sold, the purchaser ehould accept s te that
portion sucli titI. as the vendor waz able to deduce and convey. 'ihe
riglit of the purohaser ta niaintain &n action for the rcrturn of hie de-
posi t ou the greund of a failure of oonsidera-tion was. denied. Parke, B.,
said th.at prirn f cie evcry veudor contracte to sall the legal ostatte, but
that this rule le not controlling where the obligation of tice vendor !a
-out dc.wn by th. th.ins of conditions of sale, which set forth that h.e bas


