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In Molloy v. Sterne (1880), 1 Dr. & Wal, 585, it was stipulated that
the plaintiff should “set by lease to the defendants, or assign, it preferred,
for the longest term he could grant,” @ certain brewery. Lord Plunkett,
Ch. (Ir.), held that the defendants were bound to take such title as the
plaintiff had at the time when the contract wos made, and that under its
terms they were not entitled to ecall upon the plaintiff to shew hiy lessor's
title, Buf, as there was some uncertainty regarding the exact nature of
the leases involved, sn order of referemce for inquiry on this poiat was
made, final judgment being reserved.

In Duke v. Barnctt (1848), 2 Coll. 337, where the purchaser agreed
to accept the vendor’s title, it appeared that an incumbrancer of K., a for-
mer tenant in fee simple of the property had executed a release or re-con-
veyance, defective in point of itz not covering the whole property; the
consequence being that a legal estate in a portion of the property
was left outstanding, and constituted a flaw in ‘he title under which
it was held by the vendor, a subsequent grantee. XKnight-Bruce, V.-C,
being of opinion that the purchsser was precluded by his stipulation from
objecting to the vendor’s title on the ground of this flaw, decreed specific
performence of the contract.

In Leathem v, Allen (1850), 1 Ir. Ch. Rep. 683, the conclusion of Brady,
Ch. (Ir.), was that an agreement by the vendors to let to the vendees for
the term of sixty-one years the premises then occupied by the vendors “as
held under A. B.” did not relieve the vendors from the duty of proving
the title of the lessor, A, B. The rativ decidendi was that, aa the words,
“as held under A. B.” were ambiguous, the purchaser was at liberty to put
his own construction upon them. The learned Judge distinguished §praii v.
Jeffrey (see $8, post), on the ground that it had been decided upon the
whole contract and not upon the words of the stipulation “as he holds
the same” He considered that, if he were to enforce the contract, he -
would be going further than that case.

In Keyre v. Haden (1853), 20 L.T. O.8. 244, where a contract for th:
sale of a lessshold estats provided that the purchaser was to “‘take suun
title as the vendor had,” Page-Wood, V.-C., thus stated his conclusions:
“If the stipulation is clear and intelligible, antd the title, when produced,
is bonf fide the best title the vendor can make, the purchaser will be
bound by it. I think the words, ‘shall take such title as the vendor has,’
mean such title a3 the vendor can make from the documents in his posses-
sion.” .

In Ashwo th v. Mounsey (1853), 8 Exch. 175, one of the conditions of
sale stated that, as the vendor had only an equitable interest in s oer-
tsin portion of the property sold, the purchaser should accept as to that
portion such title as the vendor was able to deduce and convey. The
right of the purchaser to maintain an action for the return of his de-
posit on the ground of a fajlure of consideration was.denied. Parke, B.,
said that primd facie every vemdor contracts to zell the legal estate, but
that this rule is not controlling where the obligation of the vendor is
cut dewn by the terme of conditions of sale, which set forth thst he has




