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the. traok of the Grand Trunk Ry. Go. but, at the request of the
latter, imposed the. condition that the maaonry work of such
under crosaing should be sufiient to allow of tha construction
of an addit,-nal track on the line of the Grand Trunk Ry. Go.
No evidence was given that the latter company intended te Iay
an additional track in the near future, or at any time. The.
James Bay Ry. Co., by leave of a judge, appealed to the Supreme
Court of Ci. ada jfrom the part of the order imposing milol
terme, contending that the saune was beyond the jurisdictiou of
the. Board.

IIel, 1. The Board had jurisdiction to impose said terms.
2. Per SEcDoEwicx, DAviES and .4ÀOLzNÀN, JJ. that the

question before the. Court was rathur one of law than of mn.i-
diction, and should have corne up on appeal by leave of the
Board or carried befere the Governor-General in Cotincil.

Appeal disniissed with costs.
Barwick, K.C., and G. P. Mfaodanell, for appellent%. Chrta-

Lur, K.C., for respondents. A. 0. Blair, for the B3oard.

Ont. j CONNELL V. CONNBLL. [April 14.

Will-Promoter-Eviience-Suibsequieut conduct of lest ato-
Residuary devise-Trust.

In proceedings for probate by the exeoutors of a wvilI which
was opposed on the. ground that it was prepared by one of the
executors who was aise a benefieiary there was evidence, though
contradicted, that before the wilI was executed it was read over
t.i the testator who seemed to understand its provisions.

Held, IDINGTON, J., dissenting, that such ei'idence and the
fact that the testator lived for several years after it was. executed
and on several occasions during that time spoke of having made
his will, and neyer revoked nor altered it, satisfied the onus, if it
existed, on the executor to satisfy the Court that the testator
knew and approved of its provisions.

Held, aiso, that where the testator's estate wvas worth sonie
$50,000, and he had no children, it was doubtful if a bequest
to the propounder, bis brother, of $1,000 waa such a substantial
beneflt that it would give rise te the. onus contended for by thoge
opposing the. wlll.

App~eal dismiused with eots.
Watson, K.C., for appellants. 'WPvitNe, K'C., FevlK.C..

end Middlefon, for respondents. FPisher, for widow.


