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.~ ~.(1) W'here the dangerous conditions resulted froin the
ention of a contract wlich having for ita obiect the construe-

tion or formation of a thing whieh had previcoly had no exist.
ence(b).

(b) In fJlghorn v. Taylor (1856) 18 se. su,ý cia. 2d scrie8 t364,
where a chimney-can fell through a skylight in the adjoining liou4e and
damaged the plaintiff's property, and it appeared that the accident irasi
due to the unskiiful manner in which it had been attaolîed by the master

l'kt tradesmn empioyed to ereet it, the judges held that the. oontroiling prin.
cipie in the case was, that every proprietor is bound to keep his propl.rty
ln auch a condition that it shall not be a cause of injury t.o othors.
Whether therefore the tradeaman waa a nmore servant, an was the opinion
of naost of the judges, or a contractor, the defendant was liable, for the.
reason that the work hiad been completed, and given over to hum, and
that he had becorne alter auch compietion, as nîuch rehponsible foi the
insecure condition of the chimney-can ns for the ruinonsm state of itriy

)'X other part of his promises, Pupposing an injury to have resulted therefroîn
te a coterminous proprietor. Lord Wood remarked t.hat, iii ail tie Eng-
lsh and other cases citei, in which the employer had hb'en rplipwcit friMi

l iabiiity, the injury lied been caused by the tortious act of the contraotor
durlng the progres of the work, and while, as yet the subject*nintter, So
far as the work was conoernied, miiht b. said te have been in posesinoi
of the contractor and his servants, for the. pur pose of being carried oni and
compieted, and under hua independent control. The ieiirned juilge then
pro6eeded as follovs: "It secmed to h. considered extravagant to suppbo.4e
that by the completion of the work, and the reception of it, by the prîn.
cipal, any iiability shoult' attach to hlm for lase caused by its havingI been executed in an insecure nnd instiflgient mariner; but it a;îpear., it
mne to b. the more unreasonable position te maintain that the originali
obligation of the proprietor shoudd not have elTeet, after a work whirlh a
tradeaman lias been employed to perforni lis 1wenî fliishud, aiid in wut .n!
his hands, and the whole subject, with tint work as a part of it. 1, k at
in tie uncontrolle(l use and occupancy of the proprietor. MVhPîî tit
takea place, 1 appreliend tiiot thie sound view is, tlîat the pro prietor sttanIs

iS, wlth refereîîce to his roterminous proprietors in the sanie situat ion n,4 to
hi@ whole property, witiout exception o f aniv re pairs or aiterations tint
may have Men made upon it, and tiat if, hy the imperfect or- iiiseco se
execution of tie latter, loa la caused to an adjoining property, lie is ii aponsible just as niuch as hae would bc, hiad it been caused by defet or
insecurity in any other part of bis promises. In any otlier view, aftér
meverai different repaira or iniprove-monts or a property have bteon inaie.
the a'ubject, as regarda an y dlaim foir damage caued by tlîctr inseeuit au
imperfeet execuition, would stand, (for veara it mlght b.), wlth ai; iiomîy
beparate responsiblitina as theroa wore separate and distinct pieres of wNrk
done by zeparate tradesmen, the proprietor ail the while remainlng f ree
front ail reaponaibility. 1 think such a state of things would lie imi
siatent with ju-tice, and with every consideration of general pollev imii
convenience." Lord Coivan referring to the tact upon whlh stress ltint
beeil laid, that the. work had been completedl only about a month hv'Ç.re
the niccident occurred, remarked that this plairily cotîld net affect 1hù
principle of llahllity.

In conneetien witb thîs case It wlll ho unefill te roter to another la
which the proprietor af the bouse hiait hen coînpelled to pay daniagm'wý to

a tenant whose gooa had been lnjurnd hy an overtbow of wýator froni àY . .:uply pipe wich hait been insuffle'-ntly cosedl by a plumbai' z.î.loyed by
sue proprletor. TIie plumber waý hobà lhable te hM for the expenSe te
wblchh lie d thua been put, althoîîgh the work hait been douc four viribefore te ameldent oeurreit. Molntyre v. Galle gher (1883) il Se. su.Cas. 4th series, 04.


