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Con&tract-Mlut-uai mistake-rniweent misreprosentation-Res-
cission of con traet-Damages-Costs when fraud charged.

Action for rescission of a contract for the sale of land and re-
paynient of the instalnients of purchase money already paid
by the plaintiff, and for damages, kased on the allegation that
defendants had zuisrepresented the locality of the land, and had
fraudulently shewn the plaintiff other and better land flot be-
longing to defendants as being the land owned. by hiin, and, which
lie was offering to seil. The trial judge found as facts that the
misrepresentation alleged had aetually been mnade, but had been
innoccntly made in the belief that it was true.

Eeld, that, under the cireurastances, plaintiff xas cntitled
ta have tX.e contract resceinded and to repaynient of ail rnoneys
paidby him under it with interest, but not; to damnages:, Adam
v. iNcwbigginïg, L.R. 13 A.C. 308, fo]lowed.

Held, RIeso, that appearpances having justified the charge of
fraud, thougli this was not proved, costs should be ril]owed.

Daly, K.C., and Crickton, for plaintiff. .4ikîns, K.C.,
Gi-aham, and Robson, for defendants.

EbMEs v. MES. [Dec. 16. 1904.

I liowjDeset in-O ferto receive wife back-Rona fides.
Action for %Iimno-ry. The trial Judge was satisfied upon thp

evidence that plaintif! had suffleient!y proved desertio- but de-
fendant iii his statement of defence hind, for the flrst time sitice
the separation, offered to "receive the plaintiff as hie ---ife at
an>, time when she ie prepared to, corne and resiie with him and
accept tho home he is able to provide for her and eondiiet herseif
anq a wife reasonablf should." Pla intif?, however, contended
that this offer was not honestly made, but soleiy for the purpoge
aof avoiding a judgment for alimony, and the trial Judge, having
corne to the conclusion upon the evidence that thiis contention
wne correct,

fed, following Rae v. Rau', 31 O.R. 321, that the offer, under
the circuimstanceo, was not sufficient to defeat the plaintiflY"s
Clam.

H. E Hederonfor plaintiff. 0. B. CalidwcU, K.C., for
(lefendant.
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