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Held, that ini such an action as this the
venue need not be laid where the offence is
conimitted.

Legacy v. Pilcher, îo 0. R. 62o, follo%%cd.
Per ROSE, J.-The point was flot taken ini

the motion paper, and this was flot a case iii
which to review Legacy v. IYtlcher, e;'en if
opeined for review b>' Ascoli v. Liltey-, 14 A.
R. 283.

From the village of M., where the arrest
and conviction took place, and the liquors
were destroyed, to the Canadian l'acific Rail-
way, then in course of construction, and over
fifty miles distant, the railway companiy had
construc-ed a colonization supply road for the
conveyance of supplies for thc railway. No
pr<)clamnati n was issued under R. S. O. (1877)
c. 32., proclaimîng this a public roid ; but'
subsequently, the Dominion G.overnmiient, bNI
proclamation issued under R. S. C. c. 151,
proclaimed the ten miles on either side of the
supply road ta le in the vicinîty of the public
work.

He/d, b>' ARNMouR, J., and affirîned b>' the
Divisional Court, MNACN M AHON, J., doubting,
that the village of M. %vas noct %vithin three
miiles afa public work under R.S.O. (1877> c.32.

Pc'r GAI.T, C.J.-.. The place did flot corne
within either Act, no proclamation having
been issued at the tinte.

lt wvas urgcd in the Divisional Court that
the order for' the destruction of the liquors.
with a certificate indorsed, stating thiat the
liquors were dlestroyed tliereutîder, though not
produced at the trial, should noiv bc reccived,
and wvas a bar to the plaintiff's dlaim in respect
of tlîe destruction of liquors.

Per GAI.T, C.J.- - There %vas no pow'er ta
nînke thîe order, the authority ta do) so brýing
based on R. S. 0. (1877) C. 32, whiclî was flot
mnade applicable ; and, therefore, the order
shauld flot be received in evidence.

Iler Ros. and MACMAH-ON, JJ.-The order
wias not dependent on the conv'iction o. the
plaintiff, and carne within R. S. O. (1877), C. 73.
The destruction was an act under an order,
and the order must he quashied ta avoid the
Protection afforded by s. 4; but

Per RosE, J.-The order should flot now be
received, in any event there miust be a new"
trial ; but this 'vould he of doubtful value, as
it would only be on payment of costs of the
trial and the motion.

J>er MACMAHON, J.-The order hhould be
rceci%'ed, but a new trial should bc granted on
this part of the case.

G. T. B/ackstack, foi' the plaintiff.
.IIcC(iriiy, Q.C., for the defendants.

NMcARTHUR v. O'IHR N)PACIFIC

JUNCT1oN R. \V. Co.
Retilztay- Copany i'ncorhorated by Poinùni

Peiart'aept--Liie bitnd t/i roughl !acis uirier
tùniber lirense- Tinber cut wi//zin and out-
side six-roti &'/t---Daniai e ô>' ;'asrn of/rail.
wVay--f.ini't(io of actioni.
'llie defendants, a railway, company incar-

porated under an Act of the Parliarnent of
Canada, built the railway tlirough lands in
this Province. the fée of which w~as in the
Crown, but wvas under a timiber license issiied
lw' the Ontario (joverrimient ta the plaintiffs,
and cut down and remnoved the timiber bath
withîn and outside of the six.rod limnit mîen-
tioned in R. S. C. c. t09, s, 6, ss. 12. The
timiber was aIl cut more than six months before
action broug lit.

1Ield, tliat as ta thec tiniber -t within the
six-rod liîniit, this Nvas dainage or injury sus'
tained -by recason oif the railway " under R. S.
C. c. i 09, s. 272, and the acion was therefore,
barred bv reason of its nit having becn brouglit
within the six months: but that as ta the tini-
ber' cut outside the six-rocl belt, the plaintiffs
Nwere entitled ta damages.

A. M' L're'/man, for the plaintiffs.
E. .lfarfin, Q.C., and IK' ('asve.ç Q.C., for-

the defendants.

C'/uwcery, Division.

Robertson, J.] [MNa>' 22.

BALDWIN v. K1NusroN, et a.

Will--I)evise--leir ai lawv- 14 &" 15 Vi'ct. c.
6 (C S. UJ. C C. 82)-MaIlnoys Oaid aver sLvr
years--Mloteyr pïd withi» six years under
commt» Mislake of liaw--Recoveri, of moneys
w/dch wvere ilAc proceeds of land. vsied by
acis et/ lme arties.
A. Wý B., by bis will, dated August 14, 1850,

after giving a life estate ta his wife, provided
as followr "After the death of my said wifé 1
devise the lands . .known as Russel
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