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the saine ten were flot agreed in every instance, is not free f
dfifficulty.

SAt first'sight it mnay appear strange,, and even anomal
that where the agreement of ten is substituted for that of
twelve there should not bie the mmie unanimity on every q
tion that was formerly required of the twelve. But obvio-
the object of the legislation was to end or shorteii litigation,
to av'oid the neeessity for a furtiier trial ini consequence of
agreement. lIt la doubtful if muai' advance to that end is n:
if the failure to obtain the agreement of the saine ten to ei
question is to have the saine effeet as a disagreement imder
former practice. Sub-section 2 of sec. 108 was apparently
acted for the purpo8e of avoiding the inconvenience andi oi
sion likely to arise in a case suai' as the present, where a
siderable rnumber of questions were submitted, if 'the agreen
iu every answer of the saine ten was to be deemed a pre-ie
site to their giving the verdic~t, or answeriflg the questions i

mitted to themn. In my opinion that is not the effect of
section.

There willl be a new trial, the costs o! the former trial an,
the appeal to be in the action.

GARp.OW snd MACLÂRN, JJ.A., eaci' gave reasons in wri
for the saine conclusion, in whici' they deait, amnonget other i
ters, with the argument of 'the apypellauts' courisel that the v
"ivillage" in sec. 275 of tiie Railway Act means an ineorpor
village, whioi' Beachville was not, stating it as their opi:
thait there was noti'ing in the Act to indicate that the publi
an ineorporuuted village were intended to be given greater
tection than in one not incorporated.

MmmTurr, J.A., gave reasons in writing, in whieh he
mirri-,c witi' the other inembers of the Court iu allowing

'our.
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