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The reinsurance policy was issued contemporaneously and %vsB
described as a policy for reinsuring ini the sum of S- for and during
the teri of the originail plicy, "property covered by the poliCy
No.- issuied for S- in favour of -. " It provided: "This policy
is admitted and declared to be subject to, the sanie rates,:, risks,
coniditions,, valuations, enidorsements, privileges, assigninents,
transfers, and Modes of settlemient as are or May be assumied or
adloptedl byý the said reinsured eompany, whose policy this follows:
loas, if any, and expenise of adjustinent shall bo payable pro rata
at the, saine time and ini the sanie manner as by the said reinsur-ed

During the, currency of the poticy, on the lO1th March, 191:3, thý,
Amierican compan ' was placed mi liquidation in the State of

Penusyla'la'lTe resuit of this was that those holding policies,
ranked as creditors Ili the liquidation for the unearned pro rata
portion of the preiums paid. Thle theory upon which the actiou
wvas brouglit was that this eut itled the liquidator to dlaim against
the reinsuring company the unearnied pro. rata proportion of the
reinsuranice preinhium.

The isýk of the contract having once commenoed, there could
he o 10 apportioinenit or return of preiniuin unless this was oxpressly
qtiplaltedl for in the contract: Tyrie v. Fletcher (1777), Cowp.
666. If there hiad been complete failure of consideration, th~e

reumwould have been recoverable, not under the policy, but
as, xnoney hiad and receivcd, or upon the theory of quasi-contraet,

It waîs admitted that the policy mie not cancelled by the action
of citlicr piarty, b)ut it was said that it "became void or ccased»l
-within the meaning of the c-ondition, and therefore the lunearned
portion of the! premiumn should ho re(tuirned(. As between the
original inisured and the Anr;ieanii company, the originali poliey
dIid, 1y revviason of the b)ankrupltcy of the iinsuring complany, b)ecorne
void anl cease, wvithin the ineaniiing of this clause; but there was
no provision in the reinsuring policy which provided for a retuim
of th(, prm-iu iiin the event of' the original pohicy b)ecomiing voici
or cea'lsinig. The conditions qluot-ed mulit bc rýegardled as end(ore<jd
on and forining part of the reinsuring contract, and wvou d have
hconie operative had thec reinsuring conpany hocome insolveint.

TheP learnied Judge knewv of no0 lawv, and none was cited(, whiel,
would warrant the holding that a policy hecamie 'voîd, and that
the( inisuring company miust return the premiiumn, merely becausê
the insiued became inisolyent.

The eontraet wvas an entire contr*act to maLure for the entire
priod, and no righit of apportionirient existed unless stip)ulatedl for.

The rinsurL,,iiing company had no knowbledge of the inisolveticy Of
the original volnpany until long after the expiry of the polioy.


